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PART I PRELIMINARY  

1. Short title and commencement  

This Act may be cited as the Narcotic Drugs and Psychotropic Substances Act, 1993, and shall come 
into operation on such date as the Minister may, by statutory instrument, appoint.  

2. Interpretation  

In this Act, unless the context otherwise requires—  

"bank"  

has the meaning assigned thereto in any written law governing the licensing of banks and includes a 
bank established by or under a written law;  

"banker's books"  

includes ledgers, day books, cash books, accounts books and all other books and documents used in 
the ordinary course of the business of a bank;  

"Commission"  

means the Drug Enforcement Commission continued under section four;  

"Commissioner"  

means the person appointed Commissioner under paragraph l of the First Schedule;  

" conviction"  

 includes a conviction by a court outside Zambia and any conviction where a conditional or 
unconditional discharge is ordered;  

"corresponding foreign law "  

means the provision of any law which is similar in whole, or in part, or in substance, to Zambian law;  

"Deputy Commissioner"  

means the person appointed Deputy Commissioner under paragraph 2 of the First Schedule;  

"illegal property"  

means any property, whether within or outside Zambia which—  

(a) is wholly or substantially derived or obtained from, or by means of, any prohibited activity carried 
out by any person;  

(b )is the income, earnings or assets wholly or substantially derived or obtained from or by means of 
any property referred to in paragraph (a);  

(c) is wholly or substantially derived or obtained from or by means of any property referred to in 
paragraph (a) or (b);  

(d) is wholly or substantially traceable or attributable to any property referred to in paragraph (a), (b) or 
(c) or to any income, earnings or assets of any such property;  



(e) is or was used to assist or facilitate any prohibited activity;  

(f) is the subject-matter of an offence under this Act;  

(g )due to any circumstances such as, but not limited to, its nature, value, location or place of 
discovery, or the time, manner or place of its acquisition, or the person from whom it was acquired, or 
its proximity to other property referred to in the foregoing paragraphs, can be reasonably believed to 
be property falling within the scope of any of the foregoing paragraphs;  

"manufacture"  

in relation to narcotic drugs or psychotropic substances include all processes by which such drugs or 
substances may be obtained, refined transformed or prepared;  

" narcotic drug "  

means any substance in Part II of the Second Schedule;  

"officer"  

means a person appointed under section eight of this Act;  

"property "  

means any movable or immovable property and legal documents evidencing title to, or interest in, 
such property;  

"psychotropic substance"  

means any substance in Part II of the Second Schedule;  

public analyst"  

means a person appointed a public analyst under section two of the Food and Drugs Act;  

" securities"  

means—  

(a) shares, debentures, stocks or bonds issued or proposed to be issued by a Government;  

(b)shares, debentures, stocks, bonds or notes issued or proposed to be issued by a body corporate;  

[Cap. 533]  

(c) any right or option in respect of any such shares, debentures, stocks, bonds or notes; or  

(d )any instruments recognised as securities under any written law;  

"trafficking"  

means—  

(a) being involved directly or indirectly in the unlawful buying or selling of narcotic drugs of 
psychotropic substances and includes the commission of an offence under this Act in circumstances 
suggesting that the offence was being committed in connection with buying or selling; or  



(b )being found in possession of narcotic drugs or psychotropic substances in such amounts or 
quantities as the President may, by statutory instrument, declare to be trafficking for the purposes of 
this Act.  

3. Application  

Except as otherwise provided in this Act, this Act shall apply notwithstanding any other written law to 
the contrary.  

PART II DRUG ENFORCEMENT COMMISSION  

4. Continuation of Commission S. L. No.87 of 1989  

(1) The Drug Enforcement Commission established under the Dangerous Drugs (Forfeiture of 
Property) (Special Organisations) (Drug Enforcement Commission) Regulations, 1989, is hereby 
continued as if established under this Act.  

(2) The Commission shall be a department in the Ministry responsible for home affairs and shall be 
under the control and supervision of the Minister responsible for Home Affairs.  

(3) The provisions of the First Schedule shall apply to the Commission.  

5. Functions of Commission  

The functions of the Commission shall be to—  

(a) collect, collate and disseminate information on narcotic drugs and psychotropic substances;  

(b )receive and investigate any complaint of alleged or suspected breach of this Act and, subject to the 
directives of the Director of Public Prosecutions, prosecute for offences under this Act;  

(c) address and advise Government Ministries and departments, public bodies, companies, institutions, 
statutory bodies and corporations on ways and means of preventing prohibited activities relating to 
narcotic drugs and psychotropic substances and suggest measures, procedures or methods of work 
compatible with the proper performance of their duties which, in the opinion of the Commission, would 
reduce prohibited activities relating to narcotic drugs and psychotropic substances;  

(d )disseminate information intended to educate the public on the evils and dangerous effects of 
abusing drugs or psychotropic substances and the effect of dealing in property acquired from drug 
trafficking; and  

(e ) enlist and foster public support against the abuse of drugs or psychotropic substances and, in this 
connection, liaise with similar authorities outside Zambia.  

PART III OFFENCES AND PENALTIES  

6. Trafficking in narcotic drugs or psychotropic substances prohibited  

Any person who traffics in a narcotic drug or psychotropic substance shall be guilty of an offence and 
shall be liable upon conviction to imprisonment for a term not exceeding twenty-five years.  

 



7. Prohibition on importing or exporting narcotic drugs or psychotropic substances  

Any person who, without lawful authority, imports or exports any narcotic drug or psychotropic 
substance listed in the Second Schedule shall be guilty of an offence and shall be liable upon 
conviction to imprisonment for a term not exceeding twenty years.  

8. Prohibition on possession of narcotic drugs and psychotropic substances  

Any person who, without lawful authority, has in his possession or under his control any narcotic drug 
or psychotropic substance shall be guilty of an offence and shall be liable upon conviction to 
imprisonment for a term not exceeding fifteen years.  

9. Cultivation of plants for narcotic or psychotropic purposes  

Any person who, without lawful authority, cultivates any plant which can be used or consumed as a 
narcotic drug or psychotropic substance, or from which a narcotic drug or psychotropic substance can 
be extracted, shall be guilty of an offence and shall be liable upon conviction to a fine of not less than 
twenty-five thousand kwacha or to imprisonment not exceeding ten years or to both.  
Provided that no person shall be guilty of the offence under this section if the plant is cultivated for 
purposes of medicine or is not on a substantial and commercial scale.  

10. Use of narcotic drugs and psychotropic substances prohibited  

Any person who, without lawful authority, takes a narcotic drug or psychotropic substance by smoking, 
injecting into his body, sniffing, chewing, drinking or otherwise administering such drug or substance 
shall be guilty of an offence and shall be liable upon conviction to imprisonment for a term not 
exceeding ten years.  

11. Attempts, abetting, soliciting, etc.., contravention of this Act  

Any person who attempts, abets, solicits, incites, and compounds or does any act preparatory to, or in 
furtherance of, the commission of any offence under this Act shall be guilty of an offence and shall be 
liable upon conviction to imprisonment for a term of not less than five years.  

12. Conspiracy to commit drug offences, etc.  

Where two or more persons act together to commit an offence under this Act, they shall be guilty of an 
offence and liable upon conviction to a term not exceeding five years.  

13. Unlawful manufacture of narcotic drugs or psychotropic substances  

(1) Any person who, without lawful authority, manufactures or carries on any process in the 
manufacture of a narcotic drug or psychotropic substance shall be guilty of an offence and shall be 
liable upon conviction to imprisonment for a term not exceeding fifteen years.  

14. Inducing another to take narcotic drugs or psychotropic substances  

Any person who, by force, deceit or any other means, induces any other person to take any narcotic 
drug or psychotropic substance shall be guilty of an offence and shall be liable upon conviction to 
imprisonment for a term not exceeding ten years.  



15. Unlawful, possession of instruments or utensils for administering narcotic drugs or 
psychotropic substances  

Any person who, without lawful authority, has in his possession instruments or utensils used in 
administering narcotic drugs or psychotropic substances shall be guilty of an offence and shall be 
liable upon conviction to imprisonment for a term not exceeding ten years.  

16. Permitting premises to be used for unlawful use of narcotic drugs or psychotropic 
substances prohibited  

A person who occupies or controls premises, who permits those premises to be used for administering 
narcotic drugs or psychotropic substances shall be guilty of an offence and shall be liable upon 
conviction to imprisonment for a term not exceeding five years.  

17. Unlawful supply, etc. of narcotic drugs or psychotropic substances  

Any person who, without lawful authority, supplies to, or procures for, any person a narcotic drug or 
psychotropic substance or advertises for sale any such drug or substance shall be found guilty of an 
offence and shall be liable upon conviction to imprisonment for a term not exceeding five years.  

18. Double doctoring  

Any person who, with intent to deceive obtains a narcotic drug or psychotropic substance or a 
prescription for a narcotic drug or psychotropic substances from a medical practitioner without 
disclosing to that practitioner particulars of every narcotic drug or psychotropic substance or 
prescription for such drug or substance issued to him by a different practitioner within the preceding 
thirty days shall be guilty of an offence and shall be liable upon conviction to a fine of not less than five 
hundred thousand kwacha or imprisonment for a term not exceeding twelve months or to both.  

19. Impersonation of Commission's officers  

Any person who impersonates a drug enforcement officer or police officer shall be guilty of an offence 
and shall be liable upon conviction to imprisonment for a term not exceeding five years.  

20. Prohibition of unlawful use of property for narcotic drugs or psychotropic substances  

Any person who directly or indirectly deals in or uses any property within or outside Zambia for the 
purpose of doing anything that constitutes an offence under this Act shall be guilty of an offence and 
shall be liable to imprisonment for a term not exceeding ten years.  

21. Possession of property obtained through trafficking  

(1) Any person who has in his possession property which to his actual or constructive knowledge 
constitutes, in whole or in part, the proceeds of any property which was directly or indirectly acquired 
as a result of—  

(a ) a crime committed under this Act; or  

(b) an act which, if it had been committed in Zambia, would have constituted an offence under this Act;  

shall be guilty of an offence and shall be liable upon conviction to imprisonment for a term not 
exceeding ten years.  



22. Money laundering  

Any person who does any act or omits to do any act with an actual or constructive intention to conceal 
the fact that part or the whole of any property was directly or indirectly acquired as a result of  

(a) a crime committed under this Act; or  

(b) an act which, if it had been committed in Zambia, would have constituted a crime under this Act;  

shall be guilty of an offence and shall be liable upon conviction to imprisonment for a term not 
exceeding ten years.  

PART IV INVESTIGATION ARREST AND SEIZURE  

23. Power of arrest detention Cap. 160  

(1) Every drug trafficking and drug manufacturing offence shall be a cognisable offence for the 
purposes of the Criminal Procedure Code.  

(2) Where a person arrested under this Act is serving a sentence of imprisonment, or is in lawful 
custody, he shall, upon an order in writing by a drug enforcement officer or police officer, be produced 
before that officer or before any other drug enforcement officer or police officer at such place as may 
be specified in the order for the purpose of investigations into the matter in respect of which he is 
liable to be arrested under this Act.  

24. Power of entry, search and seizure  

(1) Whenever the Commissioner has reason to believe that there is reasonable cause to suspect that 
in or on any premises there is concealed or deposited any property liable to forfeiture under this Act, 
or as to which an offence under this Act is reasonably suspected to have been committed, or any book 
or document directly or indirectly relating to or connected with any dealing or intended dealing, 
whether within or outside Zambia, in respect of any property liable to seizure or forfeiture under this 
Act, or which would, if carried out, be an offence under this Act, he may, by order in writing authorise a 
drug enforcement officer or police officer to—  

(a) enter the premises and search for, seize and detain any such property, book or document;  

(b ) search any person who is in or on the premises, and detain that person and remove him to any 
place in order to facilitate the search;  

(c) arrest any person who is in or on the premises in whose possessions any property liable to seizure 
or forfeiture under this Act is found, or whom the officer reasonably believes to have concealed or 
deposited the property;  

(d) break open, examine and search any article, container or receptacle; and  

(e) stop, search and detain any conveyance.  

(2) The officer referred to in subsection (1) may, if it is necessary to do so—  

(a) break open any outer or inner door or window of any premises;  

(b) forcibly enter the premises or every part of it;  



(c) remove by force any obstruction to entry, search, seizure and removal; or  

(d )detain every person found in or on the premises until those premises have been searched.  

(3) [Cap. 171]  

The provisions of subsections (1) and (2) shall not apply in relation to banker's books except in 
accordance with the Evidence (Bankers' Books) Act.  

25. Search of person  

(1) A drug enforcement officer or police officer may search, or cause to be searched, any person 
whom be has reason to believe has on his person any property liable to seizure or forfeiture under this 
Act, or any article necessary for the purpose of any investigation under this Act.  

(2) A search of a person under this Act may extend to a medical examination of his body, both 
externally and internally, by a medical practitioner.  

26. Power to take photographs, measurements, fingerprints, handprints and footprints  

(1 ) Any drug enforcement officer or police officer of or above the rank of Sergeant may take or cause 
to be taken in his presence for the purpose of record and identification, the measurements, 
photographs, fingerprints, handprints and footprints of any person in lawful custody.  

(2) A drug enforcement officer or police officer acting in accordance with subsection (1) shall certify 
that the fingerprints have been taken by him or that he has caused them to be taken in his presence 
and that the particulars on the certificate are, to the best of his knowledge and belief, accurate and 
true.  

27. Power to intercept communication  

(1) Notwithstanding the provisions of any other written law, a Judge may, if he considers that any 
communication or postal article is likely to contain any information or substance which is  

likely to be relevant for the purpose of any investigation into an offence under this Act, or any 
corresponding foreign law, or for the purpose of any proceedings under Part V, or for any other 
purposes under this Act, on the application of a drug enforcement officer or police officer, authorise 
any such officer—  

(a) to intercept, detain and open any postal article in the course of transmission by post; or  

(b) to intercept any message transmitted or received by any telecommunication.  

(2) When any person is charged with an offence under Part VI, any information obtained by a drug 
enforcement officer or police officer under subsection (1), whether before or after that person is 
charged, or before or after those proceedings are commenced, shall be admissible in evidence at his 
trial or in those proceedings, as the case may be.  

(3) A certificate issued by a Judge under subsection (1) that the action taken by a drug enforcement 
officer or police officer in pursuance of subsection (1) had been authorised by him shall be conclusive 
evidence that it had been so authorised and the certificate shall be admissible in evidence without 
proof of signature.  



(4) No person shall be under any duty, obligation or liability or be in any manner compelled to disclose 
in any proceedings the procedure, method, manner, means or any related matter with regard to 
anything done under subsection (1).  

(5) For the purpose of this section—  

postal article"  

has the meaning assigned to it in the written law dealing with postal services; and  

telecommunication"  

has the meaning assigned to it in the written law dealing with telecommunications.  

28. Power to use firearms  

(1) Any drug enforcement officer or police officer may, subject to subsections (2) and (3), use a firearm 
issued to him against—  

(a) any person in lawful custody charged with or convicted of an offence relating to narcotic drugs or 
psychotropic substances when such person is escaping or attempting to escape;  

(b) any person who by force rescues or attempts to rescue any other person from lawful custody;  

(c) any person who by force prevents or attempts to prevent the lawful arrest of himself or of any other 
person:  

Provided that a drug enforcement officer or police officer shall not use a firearm unless the use of the 
firearm and the degree to which it is used is reasonable in the circumstances.  

(2) A drug enforcement officer or police officer shall not, in the presence of his superior officer, use a 
firearm against any person except under the orders of that superior officer.  

(3) The use of a firearm under this section shall as far as possible be to disable and not to kill.  

PART V SEIZURE AND FORFEITURE OF PROPERTY  

29. Failure or refusal to disclose information or produce anything  

Any person who wilfully fails or refuses to disclose any information or produce any accounts, 
document or article to a drug enforcement officer or police officer on any investigation into any offence 
under this Act shall be guilty of an offence and shall be liable upon conviction to imprisonment for a 
term not exceeding ten years.  

30. Obstruction of inspection or search  

Any person who—  

(a) prevents any drug enforcement officer or police officer authorised to enter, search or have access 
to any premises from so entering, searching or having access;  

(b) assaults, obstructs, hinders or delays such officer;  

(c) fails to comply with any lawful demand of a drug enforcement officer or police officer;  



(d) refuses or neglects to give any information which may reasonably be required of him and which he 
has power to give;  

(e) fails to produce, conceals or attempts to conceal any property, document or book in relation to 
which there is reasonable ground to suspect that an offence has been or is being committed under this 
Act, or which is liable to seizure under this Act;  

(f) retrieves or endeavours to retrieve or causes to be retrieved anything which has been duly seized;  

(g) furnishes to any officer as true, information which he knows or has reason to believe to be false; or  

(h ) before or after any seizure destroys anything to prevent the seizure or securing of that thing;  

shall be guilty of an offence and liable upon conviction to a fine of not less than five hundred thousand 
kwacha or to imprisonment for a term not exceeding twelve months or to both.  

31. Seizure of property  

Any property which a drug enforcement officer or police officer reasonably suspects to be the subject-
matter of an offence under this Act, or which has been used for the commission of that offence or is 
illegal property shall be liable to seizure.  

32. Release of property seized  

(1) Where property has been seized under this Act, the Commissioner, or a drug enforcement officer 
or police officer who effected the seizure may, at any time before it is forfeited under this Act, order the 
release of the property to such person if he is satisfied that the property is not liable to forfeiture under 
this Act and is not otherwise required for the purpose of any investigation or proceedings under this 
Act or for the purpose of any prosecution under any other written law.  

(2) Where a release has been effected under subsection (1), neither the Commissioner, the officer 
effecting the seizure, nor the Government, nor any person acting on behalf of the Government, shall 
be liable to any civil proceedings by any person if the seizure and the release had been effected in 
good faith.  

(3) Whenever property is released under subsection (1), a record in writing shall be made by the 
officer effecting the release, specifying in detail the circumstances of, and the reasons for, the release, 
and he shall send a copy of the record to the Director of Public Prosecutions and to the Commissioner 
within seven days after the release.  

33. Forfeiture of property where no proceedings or claim  

(1) Where any property has been seized under this Act and—  

(a) no prosecution for any offence under any written law is instituted with regard to the property;  

(b) no claim in writing is made by any person that he is lawfully entitled to the property or that it is not 
liable to forfeiture under this Act;  

(c) no proceedings are commenced by the Commission, within six months from seizure, for the 
forfeiture of the property, property shall become forfeited immediately upon the expiration of the period 
of six months.  



(2) Where within six moths from the date of the seizure of any property under this Act a claim in writing 
is made by any person in terms of paragraph (b) of subsection (1)  

(a) the Commissioner may order the release of the property to the claimant if he is satisfied that there 
is no dispute as to the ownership of theproperty and that it is not liable to forfeiture; or  

(b) if the Commissioner is satisfied that there is a dispute as to the ownership of the property or is 
doubtful as to the person who owns it, or whether it is liable to forfeiture, he shall, within fourteen days 
after the expiry of the period of six months, refer the claim to the High Court for its decision.  

(3) This section shall be without prejudice to the power of a drug enforcement officer or police officer 
to release from seizure any property under section thirty-two.  

34. Forfeiture of property on conviction  

(1) A court which convicts for an offence under this Act shall, in addition to any penalty, order the 
narcotic drug or psychotropic substance, and any movable or immovable property used to commit the 
offence to be forfeited to the State.  

(2) [Act. No. 11 of 1991]  

Section one hundred and eighty of the National Parks and Wildlife Act shall, with necessary 
modifications, apply to a forfeiture under this section.  

(3) Where the property of a person referred to in subsection (1) is deceased and his property has 
passed on to his personal representative or a person with a beneficial interest in the estate, that 
property shall be forfeited.  

35. Application to High Court  

(1) The Director of Public Prosecutions may apply to the High Court for an order of forfeiture of any 
property he believes to be illegal property.  

(2) An application made under subsection (1) shall contain all relevant information, including but not 
limited to—  

(a) the name of the convicted person and his address, if known;  

(b) the grounds for the application; and  

(c) an identification of the property, its estimated value and location.  

(3) The Director of Public Prosecutions' may make a fresh application-  

(a) relating to any property which was not the subject-matter of an earlier application against the 
accused; or  

(b) against any person whom an earlier application under this section had not been made.  

36. Forfeiture notice  

(1) Upon receiving the application referred to in section thirty-five, the High Court shah issue a notice 
to the person specified in the application as holding or owning the property, commanding that person 



to attend before the court on a date specified in the notice, which date shall not be less than thirty 
days from the date of the notice.  

(2) The person referred to in subsection (1) shall show cause why any property identified in the 
application should not be forfeited.  

(3) The notice referred to in subsection (1) shall be served on the convicted person, if possible, and 
published, as soon as practicable, in a newspaper circulating in Zambia.  

37. Forfeiture of property where owner untraceable  

(1) Where the person against whom the notice referred to in section thirty-six is issued does not 
appear before the High Court because he cannot be traced, he has absconded or is outside Zambia 
and cannot be compelled to attend before the Court, or fails to attend the proceedings after publication 
of the notice, the proceedings shall be continued in his absence.  

(2) Where the High Court finds that any property specified in the application made by the Director of 
Public Prosecutions is illegal property but that the person accused does not hold that property, the 
Court shall order that the property be forfeited unless another person claims to be lawfully entitled to it 
as a purchaser in good faith for valuable consideration.  

(3) Where another person claims under subsection (2) to be lawfully entitled to the illegal property, the 
High Court shall proceed to consider the claim and if, after giving an opportunity to the Director of 
Public Prosecutions to rebut that claim, the Court is satisfied that such person is not a purchaser in 
good faith for valuable consideration, it shall order that the property be forfeited.  

38. Forfeiture of untraceable property, etc.  

(1) Where the High Court is satisfied that any property forfeited—  

(a) cannot be located or traced;  

(b) has been sold to a purchaser in good faith for valuable consideration;  

(c) is outside Zambia;  

(d) has been mingled with other property which cannot be separated or divided without difficulty; or  

(e) has been diminished in value;  

the High Court shall order that any other property of a similar value be forfeited.  

(2) Where the owner of property forfeited under subsection (1) fails to make substitute property 
available within a period not  

exceeding thirty days from the date of the order, he shall be guilty of an offence and shall be liable 
upon conviction to imprisonment for a term not exceeding seven years.  

(3) Where the person whose property has been forfeited dies before or after the order is made, the 
order shall have effect against the estate of the deceased.  

(4) For the purposes of this section, the value of any property shall be its market value at the date on 
which an order of forfeiture is made.  



39. Property to be forfeited to State  

Where any property is forfeited under this Act, the property shall vest in the State.  

40. Proceedings against deceased's estate  

Where any person dies before the conclusion of any proceedings under this Part but after the issue of 
the notice against him under section thirty-six, the proceedings shall be continued against the personal 
representative of that person.  

PART VI GENERAL  

41. Disorderly conduct at Drug Enforcement Commission premises  

Any person who, at any Drug Enforcement Commission premises, conducts himself in a riotous, 
indecent, disorderly or insulting manner shall be guilty of an offence and shall be liable upon 
conviction to a fine of not less than five hundred thousand kwacha or to imprisonment for a term not 
exceeding twelve months or to both.  

42. Assaulting drug enforcement officers and police officers  

Any person who assaults, resists or wilfully obstructs any drug enforcement officer or police officer in 
the due execution of his duty under this Act shall be guilty of an offence and shall be liable upon 
conviction to a term not exceeding five years.  

43. Bail  

Whenever any person is arrested or detained upon reasonable suspicion of his having committed a 
cognisable offence under this Act, no bail shall be grained when he appears or is brought before any 
Court.  

44. Sentence for previous offenders  

Any person convicted on a second or subsequent offence for trafficking shall be liable to imprisonment 
for a term of not less than ten years.  

45. Sentence for officers  

Whenever a drug enforcement officer or police officer is convicted of an offence under this Act or any 
regulations made hereunder, he shall be liable to double the prescribed penalty.  

46. Extradiction Cap. 161  

An offence under this Act shall be deemed to be an extraditable offence under the provisions of the 
Extradition Act.  

47. International legal assistance Act No. 19 of 1993  

The Mutual Legal Assistance in Criminal Matters Act, 1993, applies to offences under this Act except 
where this Act is inconsistent with that Act.  



48. Regulations  

The Minister may, by statutory instrument, make regulations for the better carrying out of the purposes 
of this Act and, without prejudice to the generality of the foregoing, may make regulations for the 
establishment and management of drug rehabilitation centres.  

49. Repeal of Act No. 7 of 1989  

The Dangerous Drugs (Forfeiture of Property) Act, 1989, is hereby repealed.  


