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ABSTRACT: 

  This paper examines the different perspectives of marijuana in the United States 

and Latin America both historically and in the contemporary moment. The U.S. has a 

much deeper, complicated history when it comes to the legalization of marijuana. Latin 

America hasn't had the same track record of prohibition and anti-marijuana regulation. 

The history of marijuana in the U.S. is full of conflicting information and a "tug-of-war" 

approach to whether or not it should be legalized, both for medical and recreational use. 

Moral disagreements surrounding the legalization of marijuana in Latin America is one of 

the main issues preventing more support. Fascinatingly, there are vast differences in the 

legalization tactics between the U.S. and Latin America. By tactics meaning, one; how 

they have been enacting the legalization, two: the reasoning behind the legalization and 

three: their different approaches to the legalization. Undoubtedly, there is a movement 

happening, and so far, the information that has been conducted and found is positive, yet 

there is still much more that needs to be looked at to decide indeed whether or not this 

"green movement" is something that will be fruitful and have a positive or negative 

impact on people and the economy.   
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INTRODUCTION 

 Interestingly, the first written reports of marijuana use came from Chinese 

writings in the 27th century B.C. when it was used both for its psychoactive properties 

and the use of hemp in rope, clothing, sails and bowstrings. The first European reference 

was found in Roman medical of 70 AD, in which cannabis was recommended for 

earaches (Gahlinger). Historically, reasons for the medicinal use of marijuana have 

ranged from depression, cough, jaundice inflammation, cramps, insomnia, arthritis gout, 

venereal disease, incontinence, tumors, epilepsy and asthma (Gahinger). Uses and 

perspectives have varied widely throughout time, and presently, people across the globe 

seem to be at a turning point, becoming more curious about marijuana and its uses both 

medicinally and recreationally.   

Prior to the 1930s, Marijuana had been called cannabis, or hemp and has been 

around for hundreds of thousands of years. For the past 20 years certain states in the U.S. 

have been generating their own decisions regarding the legality of both medicinal and 

recreational marijuana, generally, legalizing medical marijuana, which requires a 

prescription and is used for chronic medical conditions such as, glaucoma, sleep 

disorders, anxiety disorders, cancer and many others. The legalization of recreational 

marijuana has followed in a few states as they recognize the benefits financially. 

Interestingly enough, the U.S. isn’t the only place making changes in the marijuana 

legalization forefront. Much of Latin America is also taking significant steps in the 

legalization and decriminalization of marijuana. This paper will discuss the perspectives 

on marijuana between the U.S. and Latin America. 
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WHAT IS MARIJUANA? 

Before we analyze the logistics behind the reasons why the U.S. and Latin 

America have begun changing their views on marijuana, we should become more 

familiar with what exactly marijuana is, a brief history, and factors that have been 

influential in getting people to change their thoughts and views on marijuana. Marihuana 

(name in legal code), Cannabis, weed, ganja, Mary Jane, pot, reefer, roach “J,” are just a 

few common terms used to talk about marijuana. So what exactly is marijuana? 

According to the National Institute on Drug Abuse (NIH) Marijuana is defined as: 

A greenish-gray mixture of the dried shredded leaves and flowers of Cannabis 

sativa- the hemp plant. Some users smoke marijuana in hand-rolled cigarettes 

called joints; many use pipes, water pipes (sometimes called bongs), or marijuana 

cigars called blunts (often made my slicing open cigars and replacing some or all 

of the tobacco with marijuana). Marijuana can also be used to brew tea and, 

particularly when it is sold or consumed for medicinal purposes, is frequently 

mixed into foods ‘edibles’ such as brownies, cookies, or candies. In addition, 

concentrated resins containing high doses of marijuana’s active ingredients, 

including honey-like ‘hash oil,’ waxy ‘budder,’ and hard amber-like ‘shatter,’ is 

increasingly popular among both recreational and medical users (What is 

Marijuana). The main psychoactive (mind-altering) chemical in marijuana, 

responsible for most the intoxicating effects sought by recreational users, is delta-

9-tetahydro-cannabinol (THC). The chemical is found in resin produced by the 

leaves and bus primarily of the female cannabis plant. The plant also contains 
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more than 500 other chemicals, including over 100 compounds that are 

chemically related to THC, called cannabinoids (NIH). 

 Cannabis was previously believed to be a genus of plants with a different species: 

Cannabis Sativa, Cannabis Indica, and Cannabis Ruderalis. These are now generally 

considered to be variants of a single species. All variants contain 61 compounds, called 

cannabinoids that are found in no other plants. One of these, delta-9-

terrahydrocannabinol (THC), is considered to be the principal psychoactive constituent, 

although the other cannabinoids have also been shown to be biologically active. The 

amount of THC varies among the different strains, as well as individual plants; the THC 

level can also differ within the plant itself and throughout the plant’s lifecycle. The 

genetic quality of the seed and the way it is cultivated also impact the plant’s THC 

potency. The highest concentrations of THC are found in the buds, or cola (the flowering 

tops). In the flower the average THC is about seven percent of the total weight 

(Gahlinger).  

 As the cannabis plant matures, the balance of the chemicals change. In younger 

plants, the cannabidiolic acid (CBDA) predominates. It is converted to cannabidiol 

(CBD), which is then converted to THC as the plant begins to flower. Not all of the CBD 

is converted to THC, and the final amount determines the potency (Gahlinger). If the 

plant is not harvested when it flowers, it continues to mature and the THC converts into 

cannabinol (CBN). This process results in a type of marijuana that has a heavier, more 

sedating effect. A female plant that is not pollinated will continue to develop resin-laden 

flowers rather than divert its energies into generating seeds, producing the highly potent 

sinsemilla.  If the female plant is pollinated the seeds will change their appearance as the 
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plant becomes more mature. Small yellowish seeds suggest that the plant was cut early, 

before full maturity, while round and dark seeds indicate that the plant was harvested 

when the resin and THC content were at a peak (Gahlinger). 

The cannabinoids including THC are not water-soluble, and, therefore, cannot be 

injected, but must be smoked or ingested. Until the mid-20th century, marijuana was 

taken as an elixir; now, smoking is generally the most popular form of consumption. 

About 30 percent of the THC in smoked marijuana is destroyed by pyrolysis 

(decomposition of a substance by the action of heat; chemical reaction initiated by 

molecular breakdown at high temperature) (Oxford English Dictionary OED). Another 

20 to 40 percent is lost in the sidestream of smoke. Despite these losses, smoking is still 

the most efficient way of using marijuana. This is partially because the heat of the 

combustion converts much of the delta-6 isomer of the THC into the most potent 

psychoactive delta-1 form (Gahlinger).  

The effects of smoking marijuana begin within a few minutes and peak around 

15-45 minutes, and then gradually diminish in two to six hours. Typical effects include 

euphoria, relaxed inhibitions, increased appetite, and disorientation. Dry mouth and 

throat, and dizziness are also possible effects. Most marijuana users, even those who have 

used heavily and long term, experience no withdrawal when they stop. A small 

percentage of people have reported mild symptoms such as insomnia, hyperactivity, 

decreased appetite, nausea, diarrhea, restlessness, irritability, depression, anxiety, 

salivation, sweating, and tremors. There may also be a slight increase in heart rate, blood 

pressure, and body temperature. If there are any symptoms of withdrawal, they generally 
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occur within a day and peak in about two to four days, then resolve within a week or two 

(Gahlinger). 

HISTORY OF MARIJUANA IN THE U.S. 

 “Stigma”, according to Oxford English Dictionary, is “A mark of disgrace or 

infamy; a sign of severe censure or condemnation, regarded as impressed on a person or 

thing.” Today, the use of cannabis has long had a stigma attached to it, assuming that 

users are lazy, stupid, of a lower-socioeconomic situation etc. But has this always been 

the case? Or has something happened in our past to solidify the stigmatization of 

marijuana. Many scholars believe that the war against drugs or in this case the war 

against marijuana, was actually a war against African Americans and Hispanics. 

According to Julin, after Mexicans began immigrating into the U.S. Americans began 

blaming them for crime outbreaks, and health problems from marijuana usage and 

“police statistics showed nothing of the sort—in fact, Mexicans were involved in less 

crime than whites” (Julin).  

Initially in the U.S., the 17th through the 19th centuries saw widespread use of 

hemp (the actual marijuana plant) in paper, rope, sails, and clothing. In fact, Farmers in 

Jamestown colony in Virginia were required to grow hemp; George Washington and 

Thomas Jefferson grew hemp on their estates; and the Constitution was written on hemp. 

Additionally between 1839 and 1900, there were over 100 medical studies published. For 

instance, A British Surgeon and professor of chemistry at the Medical College of 

Calcutta, W.B. O’Shaughnessy paired with a pharmacist named Squire to develop an 

extract for easy use. From there, Dr. Jacques-Joseph Moreau published a book on his 
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research with cannabis in treating depression, hypomania and other mental illnesses. 

(Gahilnger).  

Congress enacted steep tariffs on imported hemp after the American Revolution 

causing the domestic supply to expand, the major center of production located in 

Kentucky. Soon after the Mexican Revolution of 1910, Mexican immigrants poured into 

America, introducing the culture and recreational use of marijuana. From this, the fear 

and prejudice of Mexicans in the U.S. resulted in protests aimed at banning the use of the 

drug because of crimes committed by Mexicans who used marijuana (Stoetzer).  

The Great Depression not only intensified American Nationalism but also 

contributed to the irrational hostility toward Mexicans due to a lack of jobs in the 

economy. Beginning with Utah in 1915, by 1931, twenty-nine states had outlawed the 

plant due to the socially deviant behaviors exhibited by the "racially inferior." Shortly 

after, The Marihuana Tax Act of 1937 was created. The Marihuana Tax Act of 1937 is a 

federal law that imposed a tax on the sale of cannabis, hemp or marijuana. The Act was 

drafted by Harry Anslinger (the first commissioner of the Federal Bureau of Narcotics, 

and whom repeatedly rejected clinical analyzes that concluded marijuana did not induce 

violent behavior or lead to the use of more addictive drugs.) and introduced by Rep. 

Robert L. Doughton of North Carolina on April 14, 1937. The Act itself did not 

criminalize the possession or use of hemp or marijuana, but it created penalties and 

enforcement provisions to those who were in possession of it. If you were found in 

violation of this law, you would be subject to fines up to $2000 and five years of 

imprisonment. “Under pertinent provisions of the Marijuana Tax Act, 26 U.S.C.S. §§ 

4751-4753, every person who sells, deals in, dispenses, or gives away marijuana must 



	 10	

register with the Internal Revenue Service and pay a special occupational tax. (Minor v. 

United States, 396 U.S. 87” (U.S. 1969) (Marijuana Tax Act Law).  

By the early 1900s, marijuana was a standard part of the U.S. medical 

pharmacopeia with about thirty varieties of cannabis extract available for medical use. 

Until the 1930’s, in the U.S. marijuana was found in more than 20 different medications 

and remained in The United States Pharmacopoeia (the predecessor of the Physician’s 

Desk Reference) five years after the Marijuana Stamp Act passed. Interestingly enough, 

one of the largest supporters of making marijuana illegal was cotton-growers, who feared 

that competition would arise from hemp (Warf). In 1937, Franklin Delano Roosevelt 

became the first president to make marijuana illegal. Under President Eisenhower, 

Congress passed the Boggs Act of 1951, which specified the same penalties for marijuana 

possessions as for cocaine and opiates. The Act also established mandatory two to five 

year’s imprisonment for the first offense of any amount of possession (Slaughter).  

  The Comprehensive Drug Abuse and Control Act of 1970 followed and with it 

came a lowered maximum penalty for possession of an ounce of marijuana to one year in 

jail and a $5,000 fine, with the option of probation or a conditional discharge at the 

judges discretion (Slaughter). The Act categorized some mind-altering substances as 

Schedule I, including marijuana, Lyseric Acid Diethylamide (LSD), Gamma-

Hydroxybutrare (GHB), and has grown to include mephadrones, or “bath salts.”  

Additionally, there was an additional increase in the usage of marijuana during 

the 1970s when marijuana use became the third most popular drug after alcohol and 

tobacco. Marijuana became popular with white, middle-class, college-educated youth 

(Warf). This increase of popularity also included college students, faculty, and protestors 
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in the antiwar movement. By 1979, 68% of adults age eighteen to twenty-five had tried 

marijuana, and 35% of them had smoked it within the last month. By 1980 over fifty 

million people had tried marijuana, roughly one out of every eight Americans (Warf).  

On top of the general public’s increased usage, there was an increase of usage 

among military personnel that was serving in Southeast Asia during the Vietnam War. 

There was also an increase of both heroin and marijuana use by military members serving 

in Vietnam (SOURCE). Greater use of heroin and marijuana prompted base commanders 

to seek action from President Nixon, which led to the Controlled Substance Act. In 1971, 

testing began to identify people who were using marijuana and/ or other drugs. In 1972, 

President Nixon appointed the National Commission on Marijuana and Drug Abuse. The 

Commission created Marihuana: A Signal of Misunderstanding, a report which refuted 

the prevailing myths supporting prohibition and encouraged state legislatures to reduce 

sanctions for possession of cannabis (Slaughter). Concluding that the drug should be 

decriminalized; evidence notwithstanding, Nixon immediately rejected their findings 

(Warf). The President said, “I oppose the legalization of marihuana, and that includes its 

sale, its possession, and its use. I do not believe you can have effective criminal justice 

based on a philosophy that something is half legal and half illegal (Slaughter).” Congress 

and many states followed the president’s advice and did not decriminalize marijuana; 

instead, the Commission’s recommendations set forth another wave of limited cannabis 

law reform in the 1970s.  

Following Nixon’s departure from office, there was a movement towards 

legalization. President Ford adopted a non-committal stance on marijuana 

decriminalization, and President Carter called for Federal decriminalization in August of 
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1977. The National Commission (also known as the “Shafer Commission”) chaired by 

former Pennsylvania Governor Raymond Shafer, recommended that federal and state 

laws be amended to legalize possession of small amounts of marijuana in private and 

provide for confiscation of marijuana found on a person in public. The Shafer 

Commission surveyed cannabis scholarship and concluded, “Its use at the present level 

does not constitute a significant threat to public health.” The report found “little proven 

danger of physical or psychological harm from the experimental or intermittent use of the 

natural preparations of cannabis… The risk of harm lies instead in the heavy, long-term 

use of the drug, particularly of the most potent preparations” (Slaughter). 

Albert DiChiara and John Galliher note that, “Selective enforcement of marihuana 

laws, nominal sentences for large-scale dealers, the arrest of affluent users, and the fears 

of parents of youthful marihuana users all served to focus attention for a time on the legal 

controls rather than the drug itself” (Warf). Subsequently, eleven states (Oregon in 1973; 

Alaska, Maine, California, Colorado, and Ohio in 1975; Minnesota in 1976; Mississippi, 

New York, and North Carolina in 1977; and Nebraska in 1978) decriminalized small 

amounts of marijuana (Warf). The American Bar Association, the American Medical 

Association, the National Council of Churches, and President Jimmy Carter supported the 

legalization of marijuana (Schlosser 2003/ Warf). California and Mississippi replaced 

prison sentences for first-offense marijuana possession with a civil citation (Slaughter). 

Impressively, those states that decriminalized marijuana possession in the 1970s had 

saved in police and judicial resources while also maintaining similar marijuana use rates 

comparable to states that had not decriminalized marijuana.  
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 Throughout the 1960’s and 1970’s, the majority of marijuana that was being used 

was being imported from Mexico and Columbia. Canada and Jamaica also supplied, but 

in lesser amounts (Warf). The federal government launched Operation Intercept along the 

Mexican border in 1969 in an effort to reduce the inflow of drugs. Then in 1975, in 

another attempt to decrease the supply of marijuana, the U.S. began a large-scale 

spraying of the herbicide paraquat over the Mexican marijuana fields. The response from 

the spraying, resulted in a backlash leading to the creation of the indoor cultivation of 

marijuana, which in turn lead to better quality marijuana-producing plants with a much 

higher THC content than when grown outside where the climate cannot be controlled. To 

avoid getting caught growers generally rented out spaces in apartments or storage units 

and equipped them with automatic checks (Warf). Gabriel G. Nahas, M.D., Ph.D. a 

Professor of Anesthesiology along with Albert Greenwood, M.D. a resident in 

Neuropathy wrote The First Report of the National Commission on Marihuana (1972): 

Signal of Misunderstanding or Exercise in Ambiguity. Which further undermined some of 

the pillars of marijuana prohibition. The study dismissed the theory that marijuana use 

lead to violent crime and juvenile delinquency (Slaughter). It was also found that 

“Marihuana per se does not dictate whether other drugs will be utilized” (Slaughter). 

After marijuana was recognized as a Schedule I Controlled substance, many 

physicians still firmly believed that marijuana had a significant use in medication to treat 

certain illnesses. In 1986, the U.S. Drug Enforcement Administration (DEA) agreed to 

hold a public hearing in regards to the matter and in the two years following, some 

physicians and patients testified to the safety and efficacy of marijuana, particularly in the 

treatment of AIDS. In 1988, “Francis L. Young, the administrative judge of the DEA, 
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acknowledged the medical potential of marijuana and ordered that it be moved to a 

Schedule II. The order was overruled by the DEA” (Gahlinger).   

 However, this relaxed way of thinking would come to an abrupt end. In 1979, the 

Drug Enforcement Agency proposed the Cannabis Eradication/ Suppression Program, 

focusing on California and Hawaii. The 1980s, fueled by a “stridently moralistic 

conservative onslaught” (Warf), quickly ended the decriminalization movement. “In 

1982, President Reagan launched a war on drugs, including the White House Drug Abuse 

Policy Office, with its ‘drug czar.’ Courts were encouraged to adopt mechanistic 

sentencing formulas, simplistic ‘zero tolerance’ legislation that led to swollen jails. 

Politically conservative states enforced stiff marijuana laws to promote a public image of 

respectability as part of ‘get tough on crime’ campaigns (Calliher and Cross 1982 qtd in 

Warf).”  

In 1982, The Institute of Medicine a Division of Health Sciences Policy, 

published “Marijuana and Medicine: Assessing the Science Base.” pushed for a more 

comprehensive research program for the study of marijuana. The Institute also discredited 

studies purporting to find brain damage in laboratory animals subjected to supposedly 

human-equivalent marijuana dosages, as well as clinical speculation on the erosion of 

mental faculties among marijuana users (Slaughter).  This report also addressed the 

concern of marijuana being a “gateway drug” stating “Association does not prove a 

causal relation” and wrote that “and the use of marijuana may merely be symptomatic of 

an underlying disposition to use psychoactive drugs rather than a ‘stepping stone’ to 

involvement with more dangerous substances” (Slaughter). There were also no additional 
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findings that marijuana caused or enhanced anti-motivational qualities, and the largest 

issue found was respiratory problems in long-term heavy users.   

The National Federation of Parents for Drug-Free Youth (NFP) opposed 

decriminalization and pressed for strong action to deter the use of marijuana and other 

illicit drugs. The rising potency of marijuana serves as new rationale for cannabis 

prohibition. Although none of the alleged justifications barred any scrutiny, they have not 

been debated because the nation focused on the undifferentiated problems of illicit drugs 

and narcotics (Slaughter). High school marijuana use began to decline in 1978, 

dismissing any possible reason to support a crisis that needed to be addressed. Similar to 

the increased use of heroin during WWII and the Vietnam War, in the 1980s there was a 

boom in the use of cocaine. There was an increase in cocaine use amongst youths and the 

swarm of emergency room visits and fatalities prompted an adjustment in federal priority 

for enforcement. Of course, this only intensified the issues surrounding marijuana 

legalization. This coincidence in drug usage added fuel to the “gateway theory” because 

cocaine users admitted to prior use of marijuana, however, over 75% of regular marijuana 

smokers had never used cocaine (Slaughter).   

When surveyed research began on marijuana in the 1960s, very few members of 

society supported legalization. Over the next decade, support nearly doubled as the 

counterculture spread. Then, in the late 1970s and 1980s, support fell again close to 

where it was 20 years prior. In 1993, when Bill Clinton was appointed President there 

was once again a surge in support for legalization. Support continued to grow in the 

1990s and began to even out when George W. Bush was president. Support jumped 
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between the last year of the Bush administration and the beginning of Barack Obama’s 

second term, increasing from 35 percent to 52 percent (Galston, Dionne).  

HISTORY OF MARIJUANA IN LATIN AMERICA 

Unlike the vast and often turmoil struck history of marijuana in the U.S., The 

history of marijuana in Latin America is much less controversial. Most likely due to the 

general cultural acceptance and social acceptance, in the following we will get a better 

understanding of marijuana in Latin American history.  

Marijuana was introduced to Latin America several times in the 16th century, 

which helped form an integral part of the famous Columbian Exchange1 (Barney, Warf). 

Angola slaves brought cannabis to Brazil in the 16th century as an intoxicant and the 

substance came to be known as a variety of local names particularly maconha (a word of 

Angolan origin) and diamba. The mestizos2 more rapidly adopted cannabis than the 

indigenous populations. “When the Portuguese Royal Court moved to Rio de Janeiro in 

1808 to escape the Napoleonic invasion of Iberia, marijuana became a favorite pastime of 

Queen Carlotta Joaquina, wife of Emperor Don João IV. However, by 1830, under 

pressure from religious authorities, the municipal council of Rio had prohibited the use of 

the plant” (Warf). 

To break the monopoly Russia held on hemp; the Spanish repeatedly introduced 

the crop in Colombia in 1607, 1610, 1632, and 1789 to provide rigging for the Imperial 

																																																								
1	The Columbian Exchange refers to a period of cultural and biological exchanges between the New and 
Old Worlds.  Exchanges of plants, animals, diseases and technology transformed European and Native 
American ways of life. Beginning after Columbus' discovery in 1492 the exchange lasted throughout the 
years of expansion and discovery.  The Columbian Exchange impacted the social and cultural makeup of 
both sides of the Atlantic. 
2 Mestizo- a person of mixed blood; specifically:  a person of mixed European and American Indian 
ancestry	
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fleet, but it never succeeded in competing with the native plant cabuya (Warf).  Chile 

began to export hemp to Spain in 1545. Initially, the use of cannabis was limited to low-

socioeconomic males but in the 1960s, its use began to spread to other social circles.   

In Argentina, Law 23.737 which retains the precious wording on drug trafficking crimes, 

but increased the length of prison sentences between 4 and 15 years, and also made 

possession for personal use illegal, has been in effect since 1989. Where it replaced law 

20.771 of 1974, which was the country's first law against psychoactive substances. 

Medical marijuana was authorized by a 1986 law, but the lack of legalization prevented 

production at a national level. The manufacturing of, export, sale, and medical and 

scientific use have been permitted for several decades, but due to the lack of regulation, it 

was never a successful program.  

CURRENT PERSPECTIVES OF MARIJUANA IN THE U.S. 

Presently, the U.S. federal government still classifies marijuana as a Schedule I 

controlled substance along with heroin and LSD, which indicates that it has a very high 

potential for abuse and addiction, no medical use and no safe level of use. As of 

September 2014, there are 16 states that require mandatory driver’s license suspension of 

at least six months for drug possession (not related to driving) (NORML). Mandatory 

drug testing is common in most large corporations, such as: hospitals, cable companies, 

software companies, etc. to obtain employment. Additionally, drug offenses differ from 

most crimes in that they are simultaneously subject to federal, state, and local controls, 

and the accused may be tried twice for the same offense (Warf).  

Even with the federal government continuing to view marijuana as an illegal 

substance, the American people have increasingly changed their stance. Over the last 
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decade, according to a Pew research study, those for legalization have increased nearly 

20 percent, and those who view marijuana use as immoral has fallen from about 50 

percent to 32 percent in just seven years (Galston, Dionne). These views are only 

expected to grow being that the only age group that is starkly against marijuana 

legalization is those 65 and older. Legalization amongst the parties is another interesting 

component in regards to the changing perspectives of marijuana, 37 percent of both 

conservatives and Republicans favor legalization. Whereas, 39 percent of Democrats and 

25 percent of liberals oppose legalization (Galston, Dionne). Additionally, Republicans 

are nearly just as likely as Democrats to admit to having used or tried marijuana: 43 

percent of Republicans report past use and 47 percent of Democrats. As for reported use 

between blacks and whites, it is nearly identical (said to be 50%) while use reported 

amongst Hispanics is 34 percent (Galston, Dionne).  

Despite all of the attempts by to continue the war on marijuana, more than 14.8 

million people (roughly about 6 percent of the population) use marijuana (Department of 

Health and Human Services 2008 qtd in Warf). “ The number of Americans who grow 

marijuana has been estimated to lie between one and three million, of whom 100,000 to 

200,000 are commercial growers. More than 700,000 people are arrested annually for 

marijuana possession and penalties vary widely among states, ranging from small fines to 

years in jail” (Warf). If someone is convicted of a felony involving marijuana, they can 

be prohibited from receiving welfare payments or food stamps. This issue is something 

that does not even apply to convicted rapists and murderers. The U.S. has one of the 

highest incarceration rates in the world, and with that, violent criminals are sometimes 

released to make room for nonviolent marijuana offenders. Unfortunately, generally those 
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who are arrested for marijuana use or possession tend to be poor or working class, and 

people of color (Warf).  

Compellingly, marijuana is a remarkably benign drug; there has never been a 

documented case of anyone dying from a marijuana overdose (Iverson 2000, Green 2002, 

Warf). Marijuana receptors are much more common in the brain than are opiate 

receptors. However, there are no marijuana receptors in the brain stem, which controls 

basic vital functions such as breathing, and this is why marijuana overdose is not lethal 

(Gahlinger).  In contrast, tobacco and alcohol kill 435,000 and 200,000 Americans 

annually (Warf). “Marijuana has found utility in the treatment of glaucoma and in 

relieving nausea resulting from chemotherapy in cancer patients. Ironically, it is often 

conservative Republicans with libertarian leanings, such as former New Mexico governor 

Gary Johnson, who have called for marijuana liberalization. As the historical record of 

this drug makes clear, the open, legal use of marijuana is less a matter of moral 

equivalency than a return to the historical norm” (Warf). As Eric Schlosser points out, “A 

society that can punish a marijuana offender more severely than a murderer is caught in 

the grip of a deep psychosis” (Warf).   

Presently, times are changing again, and public perspectives of marijuana are in 

the forefront politically and socially. The people have spoken and "Government efforts to 

enforce marijuana laws cost more than they are worth” (Galston, Dionne). Results from a 

Pew's survey question showed that 72 percent of all Americans including, 78 percent of 

Independents, 71 percent of Democrats, and 67 percent of Republicans, 65 percent of 

conservatives, 76 percent of moderates and 79 percent of liberals agree to this (Galston, 

Dionne).  Twenty- four states have decriminalized possession of one ounce or less, and in 
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2012, Colorado and Washington State legalized the drug for recreational use. “The 

medical-marijuana movement, often cloaking prescriptions in thinly disguised excuses, 

has played a crucial role in legalizing it in 23 states and the District of Columbia” (Warf). 

As of March 2016, there are four states that have legalized recreational marijuana; 

Colorado, Washington, Alaska and Oregon (Warner).  

One of the most compelling factors of marijuana legalization comes from views 

of Republicans and conservatives. Conservatives are one of the groups that most strongly 

oppose marijuana legalization, yet their high view on states’ rights introduces an 

impressive balance. In another question asked by the Pew study, "should or should not 

enforce federal marijuana laws" in states that "have decided to allow marijuana use," 57 

percent of Republicans and 52 percent of conservatives agreed that the federal 

government should NOT enforce its prohibitions onto the states (Galson, Dionne). 

The amounts of Democrats who oppose legalization (39 percent) is close to those 

who favor enforcing anti-marijuana laws (35 percent). The numbers are also close 

amongst liberals, 25 percent oppose legalization, and 26 percent are for enforcing federal 

laws (Galston, Dionne). These figures represent a potential "states' rights gap," 

suggesting that conservatives tend to express a preference in states rights over federal 

decision making as opposed to Democrats and liberals.   

In a religious context, marijuana legalization resembles other social issues when 

being brought to the church. With this, there are only two prominent opponents in regards 

to marijuana legalization, evangelical Protestants are 59 percent opposed, and Hispanic 

Catholics are 55 percent opposed. African-American Protestants are 53 percent opposed 

to 46 percent in favor, and the religiously unaffiliated are strongly in favor, by a margin 
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of 76 percent to 20 percent. The opposition is also different when it is compared to those 

based on church attendance: those who attend once or more a week are 63 percent in 

opposition, those who attend church occasionally, 38 percent oppose, and those who 

seldom or never attend religious services, 30 percent oppose legalization (Galston, 

Dionne). 

When considering age in opposition or support of legalization, from a Pew 

survey, Americans ages 30 and younger are the most likely to support marijuana 

legalization, 64 percent in favor and 34 percent opposed. Those 65 and older the results 

are nearly reversed, 64 percent opposed legalization, and 33 percent prefer it. In the age 

group 30-49, 55 percent support legalization while 42 percent oppose. Then those 50-64 

years are split 53-44 percent for legalization. Individual's aged between 30 and 64 are just 

as likely to have used marijuana (51 percent of 49-year-olds and 54 percent of 50-64-

year-olds) as 18-29-year-olds, which is 56 percent. The 65 and older group was the 

lowest at about 22 percent for marijuana use (Galston, Dionne).   

When gender is accounted for, historically, women have generally been more in 

line with Democratic views; however, in regards to marijuana legalization, they tend to 

be more in agreeance with Republicans (Galston, Dionne). Men favor legalization 57 

percent to 40 percent; women are more closely split, 48 percent in support of legalization 

and 49 percent in opposition. In the Pew study, 54 percent of men reported marijuana use 

while only 42 percent of women used. Fascinatingly, men are more likely to see the use 

of marijuana as morally acceptable, less liable to view marijuana as a "gateway" drug, 

more liable to support legalization, and more likely to believe that enforcement of anti-

marijuana laws is a waste of money. However, younger women are less likely to oppose 
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marijuana legalization than older women and even then, those women who oppose 

legalization do seem to be open to persuasion (Galston, Dionne).    

As Galston and Dionne point out, “Advocates of legalization still have to 

overcome a basic attitude: that marijuana use itself is not seen as a positive good. This 

might seem obvious, but it is a central aspect of the structure of public opinion on the 

question” (Galston, Dionne). When people support legalization on ballot measures, the 

reasoning behind the support is generally due to secondary concerns or factors: The 

enforcement of marijuana laws constitutes a waste of public resources; that taxing 

legalized marijuana might provide a new source of pubic revenue; that enforcement of 

existing laws is spotty and unfair (Galston, Dionne). Views on marijuana legalization will 

continue to change and grow, as there is more research and observation of current 

legalization and decriminalization structures, and whether or not they are successful or 

not will be a huge factor in future decisions on legalization in the future. 

MARIJUANA STATISTICS OVER THE YEARS 

Some statistics concluded from Ryan King and Marc Mauer on the war against 

marijuana from 1990- 2002, which represents the imbalance of governmental resources 

and other important facts surrounding marijuana.  

• Of the 450,000 increases in drug arrests, 82% of the increase was from 

marijuana and 79% was for possession alone. 

•  Marijuana arrests now constitute nearly half (45%) of the 1.5 million 

drug arrests annually.  



Perspectives	of	Marijuana	in	the	U.S.	and	Latin	America		

	

• Of the 734,000 marijuana arrests annually, only 41,000 (6%) resulted in 

a felony conviction. 

• Marijuana arrests increased by 113% between 1990-2002, while overall 

arrests decreased by 3% 

• New York City experienced an 882% growth in marijuana arrests, 

including an increase of 4,461% for possession offenses.  

• African Americans are disproportionately affected by marijuana arrests, 

representing 14% of marijuana users in the general population, but 30% 

of arrests.  

• One-third of persons convicted of a marijuana felony in state court is 

sentenced to prison. 

• One in four persons in prison for a marijuana offense (estimated 6,600 

people) can be classified as a low-level offender. 

• An estimated $4 billion is spent annually on the arrest, prosecution and 

incarceration of marijuana offenders.  

• Since 1992, the real price of marijuana has fallen by 16% while potency 

has increased by 53%. 

• Daily used of high school seniors nearly tripled from 2.2% to 6% (the 

6% level was the same as that in 1975).  

• In 1990, 84.4% of high-school seniors responded that is was fairly easy 

or very easy to get marijuana.  

• According to data from the National Survey on Drug Use and Health in 

2002: approximately 74% of regular marijuana users (users who used 
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within the past month) are non-Hispanic whites and 14% are black. 

Lifetime use patterns are similar (76% whites and 11% blacks).  

These statistics are just a small representation of how perspectives have changed 

and developed over the years. In addition to some staggering information on some 

of the disparities that are faced when it comes to the governmental handling of 

marijuana and crimes associated with it. 

CURRENT PERSPECTIVES OF MARIJUANA IN LATIN AMERICA 

 Latin American perspectives have been built on a more culturally accepting 

stance of marijuana. Latin America’s history in prohibition, legalization and 

decriminalization varies widely from that in the U.S. In Argentina, their Supreme Court 

judgment known as the Arriola Ruling- a case in regards to small quantities of marijuana 

in which the court declared that it was unconstitutional to enforce the second paragraph 

of Article 14 of 1989s law 23.737, which states: “The prison sentence will range from 

one month to two years when the small quantity of the drug and other circumstances 

suggest unequivocally that possession is for personal use” (Transnational Institute). 

Unfortunately, the progressive trend towards decriminalization has halted in 

parliament in spite of encouraging developments. There are a couple of different 

proposals that seek to decriminalize possession of marijuana for personal use. The most 

far-reaching proposal is from Senator Aníbal Fernández of Argentina, which aims to 

overhaul the entire set of criminal drug laws that are currently in place in Argentina. The 

extreme opposite proposal is one that only seeks to introduce a new article that 

decriminalizes the possession of drugs for personal use.   
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Following the Arriola ruling in 2009, there has been much confusion surrounding 

possession of marijuana for personal use. The wording from the ruling is problematic 

because although it decriminalizes possession for personal use, it also establishes the 

requirement that such use must not affect third parties. The ruling also mentions that 

possession for personal use must be determined by the “small quantity of the drug and 

other circumstances," thus creating a gray area with no definite answers (Drug Law 

Reform). This has lead to judges forming their own opinions on the criteria on a case-by-

case basis, without any consistency.  

Argentinean President Cristina Kirchner’s second term in office prompted new 

attempts to push marijuana legalization forward. She appointed Rafael Bielsa as secretary 

of the Planning Secretariat for the Prevention of Drug Addiction and the Fight against 

Drug Trafficking. Bielsa provided the voice for the government’s pro-reform stance, 

being for decriminalization, harm reduction, and a paradigm shift. In June of 2012, there 

were two days of hearings held in the Chamber of Deputies with the chambers’ Criminal 

Law Commission and Addiction Prevention and Fight against Drug Trafficking 

Commission.  Most of those in attendance were in agreeance that there was a need to 

decriminalize drug use and change the approach from crime control to social and health 

support for problem users (Drug Law Reform). It was also decided that Parliament must 

seek a consensus on a legal framework to provide comprehensive protection to the drug 

user, which is currently considered insufficient (Drug Law Reform). The primary 

opponent for legalization comes from the Catholic Church, which is demanding more 

investment in treatment, education, and prevention for young adults. 
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Continuing on, “Chile has been progressively reforming its drug legislation since 

2005, but this process that has been accelerated by the new administration of Michelle 

Bachelet, who was inaugurated in March 2014. Her government's proposals are in line 

with the international tendency to model drug policy in accordance with public health 

concerns and empirical research” (Transnational Institute). According to the National 

Service for Drug and Alcohol Prevention and Rehabilitation (SENDA), the use and 

supply of cannabis constitute over 90 percent of all activity relating to controlled 

recreational substances. In 2012, senators Fulvio Rossi and Lagos Weber presented a bill 

decriminalizing the home-growing and personal use of cannabis. 

Health Minister Helia Molina has stated that marijuana will “most likely” be 

taken off the list of hard drugs during this new administration (Michelle Bachelet). 

Marijuana is currently classified under law 20.000 at the same level as cocaine and 

heroin. In a 2013 study by Asuntos del Sur’s Latin American Drug Policy Observatory, 

the idea of decriminalizing marijuana and treating it as a public health issue has 70 

percent support. Another report by SENDA in 2012 shows that 68.4 percent of Chileans 

are in favor of marijuana being used for therapeutic use and another survey shows 40 

percent support legalization entirely. 

Law 20.000, created in 2005 and reformed in 2007, decriminalized private and 

personal use of cannabis in certain cases but leaves the distinction between personal 

possession and drug trafficking to the discretion of the trial judge. Law 20.000 replaced 

1995's Law 19.366, which punished the illicit smuggling of narcotics and psychotropic 

substances. Decree 867 published in 2007, specifies which drugs, plants, and substances 



Perspectives	of	Marijuana	in	the	U.S.	and	Latin	America		

	

are illicit. Jail terms for trafficking range from 5 to 15 years for large quantities and 541 

days to 5 years for smaller amounts.   

In October 2014, Chile became the first country in Latin America to cultivate 

marijuana strictly for medical purposes. The 850 cannabis plants are being planted in La 

Florida (a district of Santiago) and will be harvested in April the following year. Chile is 

planning on converting the cannabis into oil, which will be used as a painkiller for 200 

cancer patients.  In November 2014, every deputy in the Health Committee of Congress 

in Chile agreed to move forward on the discussion for allowing cannabis use and self-

cultivation. In April 2015, The Health Commission of the Chamber of Deputies approved 

the decriminalization of the self-cultivation of marijuana for personal consumption and 

medicinal purposes (Transnational Institute). Drug Treatment Courts (DTCs) are there to 

provide an alternative to jail for problem drug users who are sentenced to less than three 

years in prison. Treatment is voluntary, and a judge must oversee the rehabilitation 

(Transnational Institute). 

In Colbun, Maule Province, Chile, a small town located 220 miles south of 

Santiago, there are marijuana plants as far as the eye can see. This is the largest, and first 

medical marijuana field in Latin America. This government-approved and regulated 

marijuana grow is being overseen by the Daya Foundation, which is a nongovernmental 

organization that advocates for the legal use of medical marijuana (Guler, Romo). The 

Daya Foundation has a permit from the Chilean government to grow medical cannabis.  

Interestingly, the Maule field is expected to produce its first harvest of about 1.5 

metric tons of marijuana in spring of 2016. Then it will be processed and turned into 

medication for about 4,000 patients throughout Chile who suffer from chronic medical 
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conditions. There are over 7,000 plants of different varieties that will be made into 

medications for three important clinical studies. One is at the National Cancer Institute 

for cancer patients; the second is for patients suffering from drug-resistant epilepsy and 

will be conducted by the San Borja Arriarán Hospital. The third clinical study is for 

patients suffering from non-cancer related chronic pain and led by the Las Higueras 

Hospital in Talcahuano (Guler, Romo). 

With that, public opinion about marijuana legalization is changing in Chile. A poll 

conducted by Plaza Pública Cadem revealed that 86 % of Chileans favor the use of 

medical marijuana and 54% support legalizing for both recreational and medical use. July 

2015 brought a decriminalization bill to Chile; the bill will allow each Chilean home to 

grow up to six plants. Before the bill, planting, selling and transporting marijuana was 

punishable by up to 15 years. Members of the lower house approved the bill by a wide 

margin of 68 in favor and 39 against. One of the largest differences between the Chilean 

approaches to marijuana legalization is that their top priority is medicinal and exploring 

and making medical cannabis available to everyone who is in need of the medical 

benefits cannabis holds. 

In regards to Bolivia, their marijuana story isn’t as vast in relation to some of the 

other Latin American countries due to its high usage of the coca plant. Current law 

prohibits drug use and punishes possession for personal use with internment and forced 

rehabilitation treatments. Persons who sow, harvest, cultivate or gather plants or parts of 

plants such as marijuana can be punished with imprisonment for one to two years.  

Now onto Paraguayan Law: N° 1.340, Art. 30: exempts people in possession of 

10 grams or less of marijuana for personal use. If someone gets caught in possession of 
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marijuana, the court appointed Forensic Doctor will determine personal use, and a 

specialized doctor designated by the Social Welfare and Public Health Ministry and 

another by the defendant. Since the Paraguayan government implemented the 

decriminalization program in 2001, teenage drug use, drug-induced deaths and rates of 

HIV/AIDS have declined, while people receiving treatment for addiction has increased. 

As of March 2015, Senator Blas Llano, chair of the National Congress made the proposal 

in the Paraguayan town of San Juan Bautista to “put and end to the drug-traffickers' 

business” (PanAmPost). Current legislation works in two ways; the first is a 

rehabilitation of the addict and the second is punishment. This new proposal introduces 

another perspective into marijuana regulations; the recovery of the addict. Currently, 

Paraguay is South America's largest producer of marijuana and the second biggest behind 

Mexico. According to SENAD (Paraguay's National Anti-Drug Secretariat) every year 

Paraguay produces some 30,000 tons of marijuana. 

In Brazil, it is currently illegal to import, export, send, make, buy, sell, expose to 

sell, offer, prescribe, or deal drugs (including marijuana) even for free. The penalty is 5 to 

15 years in jail and a fine of 500 to 1500. However, the Brazilian government 

implemented a mandatory rehabilitation for marijuana users. In September 2015, Brazil’s 

Supreme Court began considering the decriminalization of marijuana and other illegal 

drugs. However, it was decided that the Brazilian Supreme Court needed “further 

discussion” on how to define “personal use” as well as other possible specifics like 

amount.  

Additionally, the Brazilian government considers anything made from cannabis, 

including non-psychoactive hemp as illegal. However, Drug Law 11.343, which passed 
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on August 23, 2006, decriminalized possession and cultivation for personal use even in 

cases involving repeat offenders. This means that if you are caught for possession or 

cultivation for personal use, there will be community service and education on the effects 

of the drug. Since January 2015, cannabis Compound Cannabidiol (CBD) was legalized 

for therapeutic use. Then in May 2015, Medical Marijuana, Inc. became the first 

company allowed to import hemp CBD oil into Brazil. To access the Hemp oil, residents 

must have both a doctor’s prescription and government-approved import documentation 

(Medical Marijuana Inc.).  

In 2012, Colombia’s Constitutional Court ruled that people couldn’t be jailed for 

possessing marijuana for personal use. The decision ratified a previous Supreme Court 

decision that said that people couldn’t be jailed for possession of a so-called individual 

dose (Drug Law Reform). Colombian law took a giant step in 2015 when President Juan 

Manuel Santos signed a decree legalizing the growing and sale of marijuana for medical 

and scientific purposes. This is a significant step considering Colombia’s views on 

marijuana were similar to those in the U.S. Under the decree, growers must apply for a 

license with the National Narcotics Council and those who seek to manufacture cannabis-

based drugs will have to apply for a permit from the Health Ministry.  

A 2009 law placed the maximum amount of marijuana at 20 grams for personal 

use. Then, in 2012, it became legal to grow up to 20 cannabis plants. However, it is still 

illegal to consume it in public and selling it is also illegal. Some of the most influential 

reasoning for the shift in legalizing marijuana in Colombia is the violence by the drug 

cartel. Illicit drugs have fueled a five-decade conflict between the leftist guerrillas and the 

Colombian government that has killed more than 220,000 people. Similar to the “War on 
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Drugs” in the U.S., Colombia has received more than $9 billion in U.S. funding since 

1999 aimed at combating drug trafficking. Despite these attempts, Colombia remains a 

top producer of illegal drugs.   

Ecuador is currently in the process of considering legislation that would 

decriminalize the use of illegal drugs, including marijuana. Rather than punishing illicit 

drug users with jail time, this measure would create a system to provide treatment and 

rehabilitation services for addicts. This comes as a result of a body of research that has 

shown a more positive influence when people are treated for substance abuse rather than 

punished (Schwartz).   

Under Peruvian law, consumption or possession of controlled substances for 

personal use is not punishable. However, it is estimated that 60 percent of detentions on 

drug charges are related to using or simple possession. The penalty for possession of 

small amounts of drugs is punishable by one to eight years in prison according to the 

Criminal Code. Peruvians can carry up to 8 grams of cannabis. However, the production 

and sale is still illegal. Gustavo Sierra, the mayor of Surquillo, said that it would be better 

if addicts bought their drugs from the Ministry of Health so they could be tracked and 

helped if their use got to an individual level. Milton Rojas believes that if you agree to 

sell marijuana, you will inevitably sell cocaine, ecstasy and opium (Ruiz).  

Venezuela replaced prison sentences with ‘social security measures’ for 

possession of up to thirty grams of cannabis. Art. 75: defines a personal dose as no more 

than twenty (20) grams of cannabis. Art. 76 “1º Admission in a rehabilitation center or 

specialized therapy. 2º Cure or detoxification. 3º Social reintegration of subject. 4º Parole 

and monitoring upon release. 5º Deportation of foreign, nonresident subjects” (Drug 
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Reform in Latin America). If a foreign person is caught disregarding the law, they will be 

deported.   

Additionally in Venezuela, it is currently illegal to cultivate, produce, trade, 

import, export, dispense, sell or acquire marijuana. If caught with more than 20 grams of 

marijuana, more than 5 grams of genetically modified marijuana or lacking proof that it is 

for medical or personal use, the individual is punishable by 1 to 2 years in prison (at the 

judge’s discretion). While the cultivation of industrial hemp is illegal, the purchasing and 

use of hemp oil is legal (Drug Reform in Latin America).  

Marijuana in Uruguay has been decriminalized since the 1970s. On December 10, 

2013, Uruguay became the first country in the world to legalize completely and regulate 

marijuana. Uruguay's legal model consists of a few different aspects. The government has 

created three various options in which Uruguayans can get marijuana. Firstly, you must 

be a Uruguayan citizen to be able to register with the National Cannabis Regulation and 

Control Institute (IRCCA) to purchase and use marijuana legally. Secondly, you must 

register to obtain your cannabis from one of three ways. Either, one, grow your own 

marijuana (home-grow), which includes up to 6 plants per household, and you cannot re-

sell the cannabis. Two, join a cannabis club, whereby each member can take home up to 

40 grams of marijuana a month and a maximum of 480 grams a year. In the cannabis 

clubs, there is a maximum of 45 individuals per club, generally have a membership cost, 

and you can be as involved in the process as you wish. The pharmacy is the third option 

in which people can register to purchase cannabis, however, this option is still not 

available as the government is still working on the specifics of how to make it work with 

the mass production and distribution of cannabis. With the pharmacy option, the 
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Uruguayan government is estimating that about 80 percent of legal marijuana purchased 

will come from pharmacies. The pharmacies will also have to adhere to safety and 

background checks, and the amounts of marijuana allowed per person are the same as the 

cannabis clubs.   

One of the most surprising parts of the cannabis legalization in Uruguay is that 

more than 50 percent of the population opposed the legalization. Yet the government 

made an executive decision that they would legalize and regulate marijuana for personal 

and medical use as part of a larger human rights proposition. The human rights 

proposition was With this legalization, people who were opposed didn't get outraged; 

rather they supported that the government knew what it was/ is doing and stood behind it. 

MARIJUANA BREAKDOWN STATE-BY-STATE U.S. 

As for the current marijuana situation in the U.S., the four states that have 

currently legalized marijuana for recreational use are:  

Alaska: In November 2014, Alaska officially became the third state to legalize marijuana 

for recreational use. The law is for persons 21 and older, and allows for personal 

consumption in their homes. Residents can also grow up to six plants. As with the three 

states preceding Alaska’s legalization, it is not legal to consume marijuana in public, and 

if caught users will be subjected to a $100 fine (Steinmetz).  

Colorado: In November 2012, Colorado became the first place anywhere in the world to 

allow legal marijuana sales to anyone over the age of 21, by passing Amendment 64. 

Amendment 64 allows any person 21 and older to possess up to an ounce for any 

purpose. People with a Colorado ID can purchase up to an ounce of marijuana at a time 

while people with an out-of-state ID can buy up to a quarter ounce. Much like the other 
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states that have legalized recreational marijuana, it is illegal to consume publically 

(Ingold). 

Oregon: Much like the other states that have legalized recreational marijuana, you must 

be 21 or older to possess and purchase marijuana. Certain medical dispensaries can sell 

small amounts of marijuana to recreational users over the appropriate age. You can have 

up to 8oz of useable marijuana in your home and 1oz outside the home. You can grow up 

to 4 plants in your personal residence, out of public view. As with the other states, it is 

illegal to drive under the influence of marijuana, and public consumption is also illegal. 

However, you can use recreational marijuana at home or on private property. It is also 

illegal to take marijuana out of the state (even states that it is legal), much like the other 

states that have legalized marijuana. With edible marijuana products, you can make them 

at home or receive them as a gift, but can only use in private places 

(whatslegaloregon.com).  

Washington: Became the second state to legalize recreational marijuana in 2014. Again, 

you must be 21 or older to purchase and use recreational marijuana, and similar to 

Colorado’s law, out of state residents can purchase marijuana, but must be used while in 

the state. The limit to purchase and possess is also similar to other states that have 

legalized, one ounce is the maximum you can purchase and possess at any given time. 

Additionally, it is illegal to smoke marijuana in public places and a violation can result in 

a $27 ticket (similar to a parking violation). It is illegal to drive while high also. Unlike 

Colorado, Alaska and Oregon, marijuana edibles are still not being permitted for sale, 

until the regulators can figure out safe packaging (Steinmetz).    
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ate3 Year 
Passe
d 

How Passed  
(Yes Vote) 

Possession Limit 

Alaska  1998 Ballot Measure 8 (58%) 1 oz usable; 6 plants (3 mature, 3 immature) 
Arizona 

 
2010 Proposition 203 

(50.13%) 
2.5 oz usable; 0-12 plants 

California 
 

1996 Proposition 215 (56%) 8 oz usable; 6 mature or 12 immature plants 

Colorado 
 

2000 Ballot Amendment 20 
(54%) 

2 oz usable; 6 plants (3 mature, 3 immature) 

Connecticut 
DC 

2012 House Bill 5389 (96-51 
H, 21-13 S) 

One-month supply (exact amount to be 
 determined) 

 2010 Amendment Act B18-
622 (13-0 vote) 

2 oz dried; limits on other forms to be  
determined 

7. Delaware 2011 Senate Bill 17 (27-14 
H, 17-4 S) 

6 oz usable 

8. Hawaii  2000 Senate Bill 862 (32-18 
H; 13-12 S) 

4 oz usable; 7 plants 

9. Illinois  2013 House Bill 1 (61-57 H; 
35-21 S) 

2.5 ounces of usable cannabis during a period 
 of 14 days 

10. Maine 1999 Ballot Question 2 
(61%) 

2.5 oz usable; 6 plants 

11. Maryland 2014 House Bill 881 (125-11 
H; 44-2 S) 

30-day supply, amount to be determined 

12. Massachusetts 2012 Ballot Question 3 
(63%) 

60-day supply for personal medical use 

13. Michigan 2008 Proposal 1 (63%) 2.5 oz usable; 12 plants 
14. Minnesota 2014 Senate Bill 2470 (46-16 

S; 89-40 H) 
30-day supply of non-smokable marijuana 

15. Montana 2004 Initiative 148 (62%) 1 oz usable; 4 plants (mature); 12 seedlings 
16. Nevada 2000 Ballot Question 9 

(65%) 
2.5 oz usable; 12 plants 

17. New 
Hampshire 

2013 House Bill 573 (284-66 
H; 18-6 S) 

Two ounces of usable cannabis during 
 a 10-day period 

18. New Jersey 2010 Senate Bill 119 (48-14 
H; 25-13 S) 

2 oz usable 

19. New Mexico 2007 Senate Bill 523 (36-31 
H; 32-3 S) 

6 oz usable; 16 plants (4 mature, 12 
 immature) 

20. New York 2014 Assembly Bill 6357 
(117-13 A; 49-10 S) 

30-day supply non-smokable marijuana 

21. Oregon 1998 Ballot Measure 67 
(55%) 

24 oz usable; 24 plants (6 mature,  
18 immature) 

22. Rhode Island 2006 Senate Bill 0710 (52-10 
H; 33-1 S) 

2.5 oz usable; 12 plants 

																																																								

3 Source:Pro/Con:http://medicalmarijuana.procon.org/view.resource.php?resourceID=000881 
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23. Vermont 2004 Senate Bill 76 (22-7) 
HB 645 (82-59) 

2 oz usable; 9 plants (2 mature, 7 immature) 

24. Washington 1998 Initiative 692 (59%) 24 oz usable; 15 plants 
 
 

COMPARE AND CONTRAST 

 To compare and contrast the differences of policy, we will look at the “pioneers” 

in marijuana legalization: Colorado, Washington and Uruguay. Who can grow 

marijuana? In Uruguay, the government will regulate and cultivate the majority of 

marijuana that will be sold to the public. It is expected that the governmental grow will 

be an approximated 22 tons of marijuana per year.  Over twenty companies put bids in to 

be one of the two growers selected to produce the government marijuana. The companies 

must follow the specifics implemented by the Uruguayan government to grow the 

cannabis. Home-growers in Uruguay will be required to register for a license with the 

government and are limited to 6 plants per household, producing up to 480 grams per 

year maximum. The cannabis clubs must also apply for a license and can grow up to 99 

plants collectively. The clubs can have between 15 and 45 members, they must also 

register with the government, and complying with the 480 gram limit per year, they are 

only permitted to produce 480 grams per member (amazonaws.com).   

 Who can grow in Washington and Colorado? Opposed to Uruguay, neither 

Washington nor Colorado has any plans currently to introduce state-controlled cultivation 

or distribution. Both states require that only licensed growers have the ability to cultivate 

recreational marijuana. In Washington, the state has capped 2 million square feet total for 

marijuana cultivation. In Colorado, there is no such cap as of current. In Washington, 

there are three tiers of growing licenses that will be issued: Less than 2,000 square feet, 

2,000 to 10,000 square feet, and 10,000 to 30,000 square feet. In Colorado, the licenses 



Perspectives	of	Marijuana	in	the	U.S.	and	Latin	America		

	

aren’t tiered, and as of May 2014, there was an estimated 800-900 licensed recreational 

and medicinal marijuana growers. As for the dispensaries in Washington and Colorado; 

in Washington, they are not allowed to grow recreational marijuana, while in Colorado, 

dispensaries licensed before July 1, 2014, are permitted to grow their marijuana. Also, 

dispensaries in Colorado that had a medical marijuana license had first choice on 

applying for recreational licenses. Recreational marijuana shops post July 1 now have to 

specialize as wholesale growers with no storefront, or as sellers, but may not grow their 

own product. As for home-growing, in Washington personal cultivation is illegal, and in 

Colorado, people are permitted six plants per adult, 12 plants per household, however, 

only three plants can be “mature” at any given time (amazonaws.com).    

  Who can sell marijuana in Uruguay? Only licensed pharmacies will be able to sell 

recreational marijuana. This still hasn't been implemented and the only way to have legal 

marijuana currently is via home-growing or cannabis clubs. There will only be pre-

approved strains (15% THC limit) available for purchase, and the government is putting a 

price point at about $1 a gram. In Washington, there are an estimated 20 retailers, and 

retail licenses were open to all people for 30 days, not just established medicinal shops, 

unlike Colorado. Also, in Washington, they have put a cap at 334 recreational marijuana 

stores that will be permitted to open. Colorado had 206 stores licensed at of June 3, 2014. 

Recreational shop licenses were open to everyone after the July 1 date. “Personal 

donations” of up to one ounce will be allowed between adults, but no money should be 

exchanged. In Colorado, a retail license costs between $2,750 and $14,000 with a $5,000 

application fee for new businesses (amazonaws.com).  
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  Who can buy? In Uruguay, people 18 and older can purchase recreational 

marijuana. Only Uruguayan citizens or permanent residents can purchase recreational 

marijuana. To purchase recreational marijuana, citizens must register with the 

government before purchasing legally. Tourists are forbidden from purchasing 

recreational marijuana. Users cannot purchase more than 40 grams per month, or 10 

grams a week. Uruguay is allowing foreign investments in certain cases, i.e. hemp paper, 

marijuana-infused spa products, and therapeutic treatments. In both Washington and 

Colorado, you must be 21 or older to purchase recreational marijuana, and both residents 

and tourist are permitted to purchase recreational marijuana. In Washington, personal 

possession limits are up to one ounce dried useable marijuana, up to 16oz of marijuana-

infused product in a solid form, and up to 72oz of marijuana-infused product in liquid 

form. In Colorado, you are limited to 28 grams in a single purchase for Colorado 

residents and a 7-gram limit for tourists. Like Washington, you can only have up to one 

ounce on your person at any given time. Both Colorado and Washington prohibit out-of-

state investments in recreational marijuana (amazonaws.com).  

  Cost and taxes, in Uruguay, are expected to be at a price point for recreational 

marijuana at between $0.85 and $1 a gram, and there will be no tax on recreational 

marijuana. However, there will be a “variable fee” included in the end price of the 

product that will go towards funding the Institute for Regulation and Control of Cannabis 

(IRCCA). In Washington, cost per gram is anywhere between $12 and $25 per gram, 

depending on the strain and location of the sale. There is also a 25% excise tax: 25% tax 

when processors purchase cultivated marijuana, 25% tax when retailers purchase 

processed marijuana, and 25% tax when customers purchase retail marijuana. In 
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Colorado, similar to Washington, the location and strain of marijuana have an influence 

on the price; but the average is around $17 a gram. Taxes in Colorado include a 15% 

excise tax on wholesales of marijuana from the cultivator to the retailer, 15% sales tax on 

retail sales to the customer, a 2.9% state sales tax, and local taxes decided per local 

officials (amazonaws.com).  

In Uruguay, the limits on where marijuana can be smoked are similar to those 

placed on tobacco individuals are prohibited from smoking in public buildings, indoors or 

restaurants, but public use is permitted. Consumers are prohibited from using or being 

under the influence of marijuana at work, however, employers do not have the power to 

remove employees from their position if found to be under the influence. The decision to 

remove a person from their job position would be left to a bipartisan job security panel. 

Similar to Colorado and Washington, it is illegal to operate a vehicle while under the 

influence of marijuana. In Uruguay, Colorado, and Washington the advertisement of 

marijuana is prohibited, however, in Washington, retailers are permitted to one 1,600sq 

inch sign bearing their business/trade name and in Colorado advertising is permitted 

when more than 30 percent of the audience is expected to be over the age of 21. 

Washington and Colorado prohibit public use of marijuana; both states require a 1,000ft 

distance between schools, child-care facilities, parks, and libraries. In Colorado, users are 

prohibited from being under the influence at work (amazonaws.com). 

  Who oversees the regulations? In Uruguay the Institute for Regulation and 

Control of Cannabis (IRCCA) oversees and regulates the market. They are planning a 

“seed-to-store” tracking system, which means bags of recreational marijuana will be bar-

coded, allowing authorities to check the cannabis that has been cultivated, processed and 
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retailed in a licensed Uruguayan business. In Washington, The Washington State Liquor 

Control Board (WSLCB) will oversee the market. Similar to Uruguay they have a “seed-

to-store” tracking system that will require retailers to supply detailed evidence of product 

sold, product destroyed, product harvested, and product processed to the WSLCB. The 

Marijuana Enforcement Division, a part of the state's Department of Revenue, oversees 

Colorado's marijuana regulations. Colorado also implemented a “seed-to-store” system 

similar to that in Uruguay and Washington, that includes Radio Frequency Identification 

Technology (RFID), which allows cultivators to tag a seed or plant with a unique 

identifier code, this code will then follow the plant through all stages of production right 

to the consumer. Marijuana Inventory Tracking Solutions (MITS) works together with 

the RFID by tracking each seed or plant from the moment it has first been planted 

(amazonaws.com).  

 In Uruguay, there is currently no information as to whether certain areas can “opt-

out” of recreational marijuana sales. In Washington, cities can temporarily opt-out by 

moratoriums. In Colorado, cities are allowed opt-out and prohibit the sale of recreational 

marijuana, however, even if a city bans the sale of recreational marijuana, you are still 

able to possess up to one ounce of marijuana in all areas of the state. As far as vertical 

integration,4 Uruguay has no scope for vertical integration because the state controls each 

of the stages of production. In Washington, vertical integration is prohibited; there is a 

clear separation between the stages of production. Cultivators and processors will not be 

able to retail their product. However, in some cases, businesses will be able to cultivate 

																																																								
4	Vertical Integration- the combining of manufacturing operations with source of 
materials and/or channels of distribution under a single ownership or management 
especially to maximize profits	
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and process. In Colorado, vertical integration is tolerated, retailers can grow and process 

their own recreational marijuana, however, no more than 30 percent of the marijuana 

produced can be sold to other retailers (amazonaws.com).   

CONCLUSION 

 The trend in legalization and decriminalization between the U.S. and Latin 

America is intriguing. Both are approaching it in different ways, but they both have an 

underlying interest in undercutting the black market. It is respectable that both countries 

are interested in continuing and focusing on research on both the medicinal benefits for 

many different areas of science as well as the positive and negative side effects of use 

recreationally. As it has been illegal for many years, the opportunity to explore 

possibilities both good and bad have been hindered, and now with the changes in 

perspective people can now take appropriate steps in the realm of marijuana research.  

 Likewise, with the continued legalization and decriminalization of marijuana 

between the U.S., Latin America, and other countries. Along with the increase in places 

that have success in lessening crime tied to marijuana, increases in revenue from sales, 

and help with the creation of jobs. If these things continue to be more positive, and 

outweigh any negatives, the support to legalize will only grow. It is very apparent that 

many people across the U.S. and Latin America are tired of a failed war on drugs that has 

done nothing but waste money, overflow prisons, and stigmatize races and social classes.  

  The annual amount spent on the war on drugs is more than $51,000,000,000, the 

number of arrests in 2014 for drug violations was 1,561,231, and those arrested for 

possession was only 1,297,384 (83%). The number of arrests for marijuana law violations 

were 700,993, in contrast to those arrested for possession, only 619,809 (88%). There are 
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23 states plus the District of Columbia that currently allow the medical use of marijuana. 

Four states Alaska, Colorado, Oregon, and Washington, have legalized marijuana and 

allow taxing and regulation. Twenty states have decriminalized marijuana by eliminating 

criminal penalties for small amounts. Over 100,000 people have been killed in Mexico’s 

drug war since 2006. Over 200,000 students have lost federal financial aid due to a drug 

conviction (Drug Policy Alliance).  

  In Colorado since the legalization of marijuana, Denver's Police's Uniform Crime 

Reporting data showed that between 2013 and 2014, burglaries decreased about 10 

percent, and robberies between 2013 and 2014 decrease about 3 percent. However, 

arrests for drug violations in 2013 totaled 2,349 and increased almost 10 percent in 2014 

to 2,547 (Squibb). There is substantial evidence that marijuana isn't as bad as it has been 

portrayed. Though the research that has been conducted is credible, (generally smaller 

scale research companies are conducting the studies) the soundness is sometimes 

questioned.  Yet there is still so much more that can be learned upon its legalization. The 

scientific breakthroughs alone provide more than enough substantiation to continue 

legalizing and researching.  
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