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ANS. TO PET. FOR PROVISIONAL REMEDIES - 1 

 

 

 

 

 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

 

INTERURBAN CAPITAL GROUP, INC., a 

Delaware Corporation, 

 

Plaintiff, 

v. 

BOYDEN INVESTMENT GROUP LLC, a 

Washington Limited Liability Company; 

TIERRA REAL ESTATE GROUP LLC, a 

Washington Limited Liability Company; 

HAVE A HEART COMPASSION CARE, 

INC., a Washington Corporation; PHAT 

SACKS CORP, a Washington Corporation; 

GREEN OUTFITTERS LLC, a Washington 

Limited Liability Company; RYAN 

KUNKEL; and the marital community of 

RYAN KUNKEL and JANE DOE 

KUNKEL, 

 

Defendants. 

NO. 20-2-07480-2 SEA 

DEFENDANTS’ ANSWER TO PETITION 
FOR PROVISIONAL REMEDIES IN AID 
OF ARBITRATION  

 

 COME NOW DEFENDANTS, by and through their counsel of record, Gleam Law, PLLC 

and Carson & Noel PLLC, and answer Plaintiff’s Petition for Provisional Remedies in Aid of 

Arbitration (hereinafter “Petition”) as follows: 

FILED
2020 APR 17 11:01 AM

KING COUNTY
SUPERIOR COURT CLERK

E-FILED
CASE #: 20-2-07665-1 SEA
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 2 

 1. In answer to paragraph 1 of Plaintiff’s Petition, Defendants admit Plaintiff has 

placed this matter into arbitration and incorporates its Answer to Plaintiff’s Demand for 

Arbitration, attached hereto as an Exhibit. The parties have selected an arbitrator to hear the 

arbitration. As to all other allegations in paragraph 1 of Plaintiff’s Petition, Defendants are without 

knowledge or information sufficient to form a belief as to the truth of the allegations contained 

therein and therefore deny the same. 

 2. In answer to paragraph 2 of Plaintiff’s Petition, Defendants admit. 

 3. In answer to paragraph 3 of Plaintiff’s Petition, Defendants are without knowledge 

or information sufficient to form a belief as to the truth of the allegations contained therein and 

therefore denies the same. 

 4. In answer to paragraph 4 of Plaintiff’s Petition, Defendants admit the same. 

 5. In answer to paragraph 5 of Plaintiff’s Petition, Defendants admit the same. 

 6. In answer to paragraph 6 of Plaintiff’s Petition, Defendants admit the same. 

 7. In answer to paragraph 7 of Plaintiff’s Petition, Defendants admit the same. 

 8. In answer to paragraph 8 of Plaintiff’s Petition, Defendants admit the same. 

 9. In answer to paragraph 9 of Plaintiff’s Petition, this paragraph contains information 

to which no response is required. To the extent paragraph 9 of Plaintiff’s Petition contains any true 

allegations of fact, Defendants deny the same. 

 10. In answer to paragraph 10 of Plaintiff’s Petition, this paragraph contains 

information to which no response is required. To the extent paragraph 10 of Plaintiff’s Petition 

contains any true allegations of fact, Defendants deny the same. 

 11. In answer to paragraph 11 of Plaintiff’s Petition, Defendants admit Ryan Kunkel is 

a member and/or shareholder of each of the other Defendants and that he resides in Washington 
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 3 

State. As to any remaining allegations in paragraph 11 of Plaintiff’s Petition, Defendant’s deny the 

same. 

II. JURISDICTION AND VENUE 

 12. In answer to paragraph 12 of Plaintiff’s Petition, Defendants admit jurisdiction is 

granted pursuant to statute. Defendants specifically deny personal jurisdiction exists over any 

Defendant at this time. 

 13. In answer to paragraph 13 of Plaintiff’s Petition, Defendants deny agreeing to 

arbitrate in a locale is a basis for proper jurisdiction or venue and therefore deny the same. 

IV. FACTS 

 14. In answer to paragraph 14 of Plaintiff’s Petition, Defendants deny the same. 

 15. In answer to paragraph 15 of Plaintiff’s Petition, Defendants admit Ryan Kunkel 

was CEO of Interurban during a period in which Interurban was acquired by Harvest, and that 

Harvest acquired Interurban’s rights in any Services Agreements involving Defendants (with the 

exception of Defendant Kunkel) and any options to purchase Defendants (with the exception of 

Defendant Kunkel). As to any remaining allegations in paragraph 15 of Plaintiff’s Petition, 

Defendants deny the same. 

 16. In answer to paragraph 16 of Plaintiff’s Petition, Defendants deny the same. In 

further answer to paragraph 16 of Plaintiff’s Petition, Plaintiff’s parent has admitted to its primary 

purpose of the acquisition of Interurban was to add strategic investors, including former majority 

shareholder of Interurban, Dan Reiner, as a special adviser to Harvest’s board, as well as $59 

Million in Private Placement equity from Mr. Reiner. “The strategy behind the Interurban Capital 

[acquisition] was largely related to the associated capital risk.” 

 17. In answer to paragraph 17 of Plaintiff’s Petition, this paragraph is vague as to “reap 
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 4 

the benefits” and “lucrative” and Defendants therefore deny the same. 

 18. In answer to paragraph 18 of Plaintiff’s Petition, Defendants deny all allegations in 

this paragraph. 

 19. Ion answer to paragraph 19 of Plaintiff’s Petition, Defendants deny all allegations 

in this paragraph. 

V. FIRST CAUSE OF ACTION: PROVISIONAL REMEDIES IN AID OF 

ARBITRATION – RCW 7.04A.080 

 

 20. Defendants re-allege and re-incorporate their responses to paragraphs 1 through 19, 

as if fully set forth herein. 

 21. In answer to paragraph 21, of Plaintiff’s Petition, Defendants admit. 

 22. In answer to paragraph 22 of Plaintiff’s Petition, Defendants are without knowledge 

of information sufficient to form a belief as to the truth of the allegations contained therein and 

therefore deny the same. 

VI. PRAYER FOR RELIEF 

 Defendants deny Plaintiff’s Request for Relief in its Entirety and Deny Plaintiff is entitled 

to the relief so requested.  

VII. AFFIRMATIVE DEFENSES 

 Having answered Plaintiff’s Petition, Defendants set forth the following affirmative 

defenses: 

 1. Jurisdiction. Defendants have not been properly served in this matter and this 

Court has no personal jurisdiction over the Defendants’ herein. 

 2. Unclean Hands. Plaintiff has engaged in unscrupulous behavior which does not 

entitle it to equitable relief. 
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 5 

 3. WAC 314-55. Plaintiff may not assert control over a Washington I-502 

establishment pursuant to Washington Law. The Agreements at issue were not compliant with 

Washington law. 

 4. Illusory Contract. The relief Plaintiff seeks is based on an illusory contract for the 

payment of additional sums as compared to previous contracts, without additional consideration 

provided by Plaintiff. 

 5. Waiver. Plaintiff has waived any argument the breaches were incurable, and thus 

that the contracts should be enforced, by engaging in retaliatory and malicious actions. 

 6. Termination of Agreement. The Agreements between Defendants (except 

Defendant Kunkel) were properly terminated and no amounts are due and owing. 

 7. Claim Splitting. Plaintiff has split claims related to the same causes of action 

amount four superior Court actions, and dismissal is the proper remedy. 

 8.  Failure to State a Claim. Plaintiff has failed to state a claim upon which relief can 

be granted. 

 9. Lack of Contractual Privity. Plaintiff Ryan Kunkel is not a proper party to this 

dispute and was not a party to the Agreements between Plaintiff and the other Defendants. 

VIII. COUNTERCLAIMS 

 Defendants reserve all counterclaims for arbitration. 

        

       /s/ Justin P. Walsh    

GLEAM LAW, PLLC 

Justin P. Walsh, WSBA No. 40696 

       Ryan M. Carson, WSBA No. 41057 

       Ammon J. Ford, WSBA No. 52626 

        

       CARSON & NOEL PLLC 

       Wright A. Noel, WSBA No. 25264 
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 6 

       Stacy Goodman, WSBA No. 39287 

       Attorneys for Defendants  
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ANS. TO PET. FOR PROVISIONAL REMEDIES - 7 

CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies under penalty of perjury under the laws of the State of 

Washington, that on the date noted below, a true and correct copy of the foregoing was delivered 

and/or transmitted in the manner(s) noted below:  

Dan Oates 

Andy Murphy 

Miller Nash 

2801 Alaska Way 

Suite 300 

Seattle, WA 98121 

Attorney for Petitioner [   ] Via Messenger 

[X] Via Email 

[   ] Via Certified Mail 

[   ] Via U.S. Mail 

[X] Via E-Service 

 

   

 

DATED this 17th Day of April, 2020. 

 

 

 

     /s/ Justin P. Walsh    

    Justin P. Walsh 

 



EXHIBIT A
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