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Colleagues,

Executive Order 12564, Drug-Free Federal Workplace, requires Federal employees to refrain from using 
illegal drugs on or off duty.

The purpose of this communication is to remind Agency employees about their obligations regarding a drug- 
free workplace, in light of the recent updated guidance from the Office of Personnel Management (PPM) and 
the Office of the Director of National Intelligence (ODNO regarding the illegal use of drugs, including 
marijuana, by Federal employees and prospective applicants for Federal employment

Marijuana is categorized as a controlled substance under Schedule I of the Controlled Substances Act. 
Consistent with the Agriculture Improvement Act of 2018, cannabidiol (CBD) products (e.g., CBD oils) 
containing greater than a 0.3 percent concentration of delta-9 tetrahydrocannabinol (THC) meet the 
definition of marijuana. Legislative efforts by U.S. states and jurisdictions, including the District of Columbia, 
as well as foreign countries, to remove criminal prohibitions on medical or recreational use of marijuana or 
on CBD products do not alter Federal law or Executive Branch policies regarding a drug-free workplace. 
Despite changes in state laws and social norms, the use of marijuana is illegal under Federal law, even 
when obtained through prescription or when used in a jurisdiction where such use is permitted.

Consistent with guidance from OPM, the use of illegal drugs (including marijuana) by Federal employees, 
whether on duty or off duty, is contrary to the efficiency of the Federal service. Employees who violate 
Federal law regarding the use of illegal drugs while employed by the Federal government may be subject to 
disciplinary action, a negative suitability determination, and may be determined ineligible for access to 
classified information or to hold a sensitive position, as applicable.

Further, for employees in designated sensitive positions (those positions in which occupants could bring 
about, by virtue of the nature of the position, a material adverse effect on national security regardless of 
whether the occupant has access to classified information), and/or employees directly investing in stocks or 
business ventures pertaining to marijuana growers or retailers (as the cultivation and distribution of 
marijuana remains illegal under the Controlled Substances Act), may negatively impact your eligibility for

l



access to classified information or eligibility to hold a sensitive position- Indirect investments pertaining to 
marijuana growers or retailers (e.g., an investment in a diversified mutual fund that is publicly traded on a 
United States exchange) is not relevant for purposes of determining eligibility for access to classified 
information or to hold a sensitive position.

Employees who are using illegal drugs are expected to discontinue such use and to refrain from using illegal 
drugs in the future. Employees who believe that they may have a drug problem are encouraged to consider 
available treatment, counseling, or rehabilitation programs, as appropriate. Additionally, EPA provides 
employees with an Employee Assistance Program (EAP) which provides confidential counseling and referral 
services to assist employees in resolving personal or work-related problems. Participation is voluntary and 
the program is strictly confidential. If you believe these services would be appropriate for your situation or 
would like more information, you may review the EAP website.

For more information, visit the Drug-free Workplace Program intranet site.

Kimberly Y. Patrick 
Acting Assistant Administrator 
Office of Mission Support
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