THE NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES ACT, 1985

INTRODUCTION

The statutory comirol over narcotic drugs was being exercised under The
Cpium Act, 1857, The Opium Act, 1878 and The Dangerous Drugs Act, 193, The
provisions of these enactments were found to be inadequate because of the
passage of time and developments in the field of illicit drug traffic and drug
abuse at natipnal and international level. To eonsclidate and ko amend the
existing laws rtelating to narcotic drugs a comprehiensive legisiation was
considered to be necessary. Accordingly the Narcotic Drugs and Psychotropic
Substances Bill was introduced in the Tarliament.

STATEMENT OF OBJECTS AND REASONS

The statutory control over narcotic drugs is exercised in India through a
rumber of Central and State enactments. The principal Ceniral Acts, namely, the
Opium Act, 1857, the Opium Act, 1878 and the Dangerous Drugs Act, 1930 were
enacted a lung Hme ago. With the passage of time and the developments in the
field of iliicit drug traffic and drug abuse at national and international level,
many deficiencics in the existing taws have come to notice, some of which are
indicated below:

{i} The scheme of penalties under the present Acts is not sufficiently
deterrent to meet the challenge of well organized gangs of
smugglers. The Dangerous Dreugs Act, 19230 provides for a maximum
term of imprisonment of 3 years with or without fine and 4 years
imprisonment with or without fine for repeat offences. Further, no
minimum punishment is prescribed in the present laws, as a result of
which drug traffickers have been some times let off by the courts
with nominal punishment. The countey has for the last few years
been increasingly facing the problem of tramsit traffic of drugs
coming mairdy from some of our neighboring countries and destined
maindy to Western countries.

{ii) The existing Central laws do not provide for investing the officers of
a number of impertant Central enforcement agencies like Narcotics,
Customns, Central Excise, ctc., with the powcer of investigation of
otferices under the said laws,

(iii} Sirwe the enactment of the aforesaid three Central Acts a vast body
of intermational law in the ficld of narcotics controtl has evelved
trough various intermational treaties and protocols. The
Government of India has been a party to these treaties and
conventions which entail several obligations which are not covered
or are only partly covered by the present Acts.

(iv) During recent years new drugs of addiction which have come to be
known as psychotropic substances have appearcd on the soene and
posed seriouz problems o national governments. There is no
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2 The Mareotic Drugs and Psycholropic Substances Acl, 1885

comprehensive law to enable exercise of control over psychotropic
substances in India in the manner as envisaged in the Convention on
Psychatropic Substances, 1971 to which India has also acceded.

2. In view of what has been stated above, there is an urgent need for the
enactment of a comprehensive legislation on narcotic drugs and psychatropic
substances which, mter alie, should consolidate and amend the existing laws
relating to narcotic drugs, strengthen the existing controls over drug abuse,
considerably cnhange the penalties parlicularly for trafficking offences, make
provisions [or excrcising effective control over psvchotropic substances and
make provisions for the implemenkation of international canventions telafing to
narcotic drugs and psychotropic substances to which India has become a party-

3. The Bill seeks Lo achieve the above objects.

ACT 61 OF 1935

The Narcotic Drugs and Paychotrapic Subslances Bill having been passed by
both the Houses of Parliament received the assent of the President on 16th
September, 1985. It came on the Stalule Book as THE N ARCOTIC DRUGE AND
PEYCTIOTROPIC SUBSTANCES ACT, 1983 (Bl of 1985) (Came inie J
14-11-198a).

LIST OF AMENDING ACTS

1, The Narcolic Drugs and Psychalrapic Substances { Arnendment) Act, 1988
(2 of 1989y (woef 29-5-1989).

2. The Narcoiic Dirugs and Pasychotrapic Substances (Amendmenl} Act, 2001
O of 20000 {w.e b 2-10-2001).

3. The Narcotic Drugs and Psychotropic Substances (Amendment) Act, 2014
(16 of 2013} {w.ef 1-5-2014).



THE NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES ACT, 1985

{6l of 1985}

|168h Septemmler, T925)
An Act tr consolidate and amond the faw relafing fo warcolic driegs, fo ke
sfrimgent procisions for the contral and regulation of operations relaling fo napcotic
drigs and psychotrapic sulbstances I, to provide for the forfeiture of property devived
from, or wsed in dficir beaffic i onaecotic dregs end pspchotropic snbsicices, o
implement the provisians of the fnfernatiom Convention os Narcobic Dhrugs aend

Puychatropie Substances! and for matters connected therewith,

fi- it enacted by Parliament in the Thirty-sixth Year of the Republic of India
as Follows:---

CHAPTER f
PRELIMINARY

1. Shod title, extent and commencement.—{1} This Act may b called the
Narcotic Drugs and Psychotropic Subslances Act, 1985,

(2] It extends ta the whole of India 3and it applies also—

fa) to all citizens of India outside India;

(b} 1o all persons on ships and aircrafts registered in India,
wherever they may be.]

{3 It shall come into force on such date” as the Central Government mav, by
nutification in the Official Gazette, appoint, and different dales mav be appoinled
for dilfereni provisions of this Acl and for different States and any reference in
any such provision oy the commencement of lhis Act shall be construed in
retation lo any State as a reference to the coming into force of thal provision in
that Slate.

COMMENTS
1his 5 a special Act, while adopting the Uleral construction of the Act, i 13 found
that the Act has been enacled with a view to make stringent provisions for the control and
regulalion of aperations relating to the narootic drugs and psychotropic subslances;
Crelmm Meiinddin v Stide of lmmee and Keshede, (1993) 1 Crimes 204 () & K).
2, Delinitions.—In this Act, unless the context otherwise requires, -

i) “addict” means a person who has dependence on any narcolic drug,
ar psycholropic substances;|
(i} “Hpard” means the Central Board of Excise and Customs conatitatod
undet the Central Boards of Revenue Acl, 1963 (34 of 1983);

Ins. lnr -’\cl 2 of 196Y, sex. 2 (worl, 19-3-1969).

Ins. by Act 9 of 2001, seq. 2 (weel, 2-E3-2001).

Came int force on t4-11-198%, vide 540, 821 (E). dated 14th Movember, 19535
Subs. by Act 9 ot 2000, sec. 3, for clawse (D (wed 2-10-2001),

Ll .
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4 The Marcotic Drugs and Psychotropic Substances Acl, 1985 Sec. 2

{iiiy “cannabis (hemp)” means—

{a) charas, that is, the separated resin, in whatever form, whether
crude or purified, obtained from Lhe cannabis plant and also
includes concentrated preparation and resin known as bashish
oil or liquid hashish;

(b} ganja, that is, the flowering or fruiting tops of the cannabis plant
fexctuding the seeds and leaves when not accompanied by the
tops), by whatever name they may be known or designated; and

fc) any mixture, with or without any neutral material, of any of the
above forms of cannabis or any drink prepared therefrom;

{iv) “cannabis plant” means any plant of the genus cannabis;
i[(iva) “Central Govemment factories” means factories owned by the

Central Government or faciories ownied by any company in which

the Central Government holds at least fifty-one per cent. of the patd-

up share capital;]
i) “coca derivative means—

(a} crude cocaine, that is, any extract of coca leal which can be used,
directly or indirectly, for the manufacture of cocaine;

{b) ecgonine and all the derivatives of ecgonine from which it can be
recovered;

(¢) cocaine, that is, melhyl ester of benzoyl-ecgonine and its salls;
anil

{d) all preparations containing more than 0.1 per cent. of cocaine;

fvi) *eoca leaf” means—

fa) the leafl of the coca plant except of a leaf from which all
ecgonine, cocaine and any ofher ecgonine alkaloids have been
removed;

(b) any mixture thereof with or without any neutral material;

but does not include any preparation containing not more lhan 0.1 per cent. of
cocaing;
{vii) “coca plant” means the plant of any species of the gemus

Erythroxylon;

2fyiia) “"commercial quantity’, in relation to mnarcolic drugs and
psychotropic substances, means any quantity greater than the
quantity specilied by the Cenlral Government by notification in the
Hficial Gazette;] :

H(yiib) “controlled delivery” means the technique of allowing illicit or
suspect consignments of narcotic drugs, psychotropic substances,
controtled substances or substances substituted for them to pass out
of, or through or into the territory of India with the knowledge and
under the supervision of an officer empowered in this behalf or duly
authorised wnder section 50A with a view to identifying the persons
involved in the commission of an offence under this Act;]

3[(viic) “corresponding law" means any law correspending to the provisions
of this Act;]

3viid)] *controlled substance” means any substance which the Central
Government may, having regard to the available information as to

1. Ins by Act 16 of 2014, sec. 2(a} {w.ef 1-5-2014, wide 5.0, 1183{E}, dated 3th April, 2014}

Z Ins. by Act 9 of 2001, sec. 3 (w.ef 2-10-2001).

3. Clause [vhia) reletbered as clause {viid) by Act @ of 2001, sec. 3 (wand, 2-10-2001). Earlier clavse
(rija) was inserted by Act 2 of 1080, soc, 3 (w.of 29-5-1989).
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its possible use in the production or manufacture of narceic drugs or
psychotropic substances or to the provisions of any International
Convention, by natification in the Official Gazette, declare to be a
contralled substance; o
(viii) “conveyance” means a conveyance of an%( description whatsoever
and includes any aircraft, vehicle or vessel; -
Y(viiia) “essential narcotic drug” means a narcotic drug notified by the
Central Government* for medical and scientific use;] _ )
2P[(vifib)] “illicit traffic’, in relation to narcotic drugs and psychotropic
substances, means— _
{i) cultivating any coca plant or gathering any portion of coca plant;

(i) cultivating the opium poppy or any cannabis plant;

{iii) engaging in the preduction, tnanufacture, possession, sale,
purchase, transportation, warehousing, concealment, use or
consumption, import inter-State, export inter-State, import into
India, export from India or transhipment, of narcotic drugs or
psychotropic substances; .

{iv) dealing in any activities in narcotic dru%_cor psychotropic
substances other than those referred to in sub-clauses (i) to (1ii);
or

{v) handling or letting out any premises for the carrying on of any
of the activities referred to in sub-clanses (i) to (iv);

other than those permitted under this Act, or any rule or order made,
or any condition of any licence, term or authorisation issued,
thereunder, and inchides—
{1} linancing, directly or indirectly, any of the aforementioned
activities;
{2} abetting or conspiring in the furtherance of or in support of
doing any of the aforementicned activities; and
{3} harbouring petsons engaged in any of the aforementioned
acﬁvities;]g
fix) “International Conveention” means—

{a) the Single Convention on Narcotic Drugs, 1561 adopted by the
United Nations Conference at New York in March, 1961;

{b) the protocol, amending the Convention mentioned in sub-clause
{a}, adopted by the United Nations Conference at Geneva in
March, 1972;

{c) the Convention on Psychotropic Substances, 1971 ado ted by the
United MNations Canference at Vienna in February, 1571; and

{d} any other international convention, or protocol or other
instrument amending an international convention, relating o
narcotic drugs or psychotropic substances which may be ratified
or acceded to by ia after the commencement of this Act;

(x) “manufacture”, in relation lo narcoiic drugs or psychotropic
substances, includes—

(1) all processes other than production by which such drugs or
substances may be oblained;

{(2) refining of such drugs or substances;

Ins. by Act 16 of 2014, sec. 2(b) (w.ed, 1-5-2014, vide 5.0, 118HE), dated 3th April, 2014).
Ins. by Act ? of 1939, sec. 3 (wef 2951989

Clause (vilia) re-letlered as clause (vililk] thereof by Act 16 of 2014, sec 2(b} (w.e.f. 1-5-2014,
wide 5.0, 1183(E), dated 30th April, 2014).

* S MNotificabion at page No. 7,

e
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{3 transformation of such drugs or subslances; and

(4} making of preparation (otherwise lhan in a pharmacy on
presceipbion) with or containing such drugs or subslances;

(=i} “manufactured drug” means—

{a) all cora derivalives, medicinal carmabis, opium derivatives and
poppy straw concentrale;

{b) any other narcotic substance or preparation which the Central
Government may, having regard to available information as
to iis nature or Lo a decision, if any, under any Inlernational
Convention, by notification in the Official Gazette, declave to be
a manufactured drug;

but dees not include any narcotic substance or preparation which the Central
Government may, having regard to the available information as to its nature or
{0 a decision, it any, under any International Convention, by notification in the
Official Gazette, declare not to be a manufactured drug;
{x1) “medicinal connabis”, that is, medicinal hemp, means any extract or
tinciure of cannabis {hemP};
(xiil) “MWarcotic Comunissioner™
appointed under sccthon 5,
{xiv] “narcobtic drug” means coca leaf, cannabis (hemp), opium, poppy
straw and includes all manubactured goods;
{xv) "opium” means—

(2] the cnagulated juire of the apium poppy; and

fb} any mixture, wilh or wilhoul any neutral material, of the
coagitlaled juice of the opium poppy,

but does nol include any preparation containing not more than 0.2 per
cent. of morphine:
{xvi] “opium dedvative” means—

{a} medicinal opium, that is, opium which has undergonc Lhe
processes necessary to adapt it for medicinal use in accordance
with the requirernenits of the Indian Pharn'uam%oeia ar any olher
pharmacopoeia  nolified in  this behalf by the Central
Government, whether in powder form or granulated or
otherwise or mixed with neutral materials;

{h) prepared opivm, that i3, any product of opium by any series of
operations designed to transfurm opium into an exlracl suilable
for smoking and the dross or other residue remaining after

iurm 15 smmoked;

{c) phenanthrene alkaloids, namely, morphine, codeine, thebaine
and their salis;

{d} diacetylmorphine, that is, the alkaloid also known as dia-
morplhine or herain and its salts; and )

fe) all preparations containing more than 0.2 per cent. of morphine
or containing any diacetylmorphine;

{xvii) “opium poppy” means—

fa) the plant of the species Papaver somniferum L.; and )

{b} the plant of any crtl‘m&ni(gf)ecies of Papaver from which gpium or
any phenanthrene alkalold can be extracted and which the
Central Governunent may, by nolification in the Official Gazette,
declare ta be opium pappy for the purposes of this Act;

(xvii) “poppy sttaw” means all parts {(excepl the seeds) ot the opium
poppy after harvesting whelher in their original form or cut, crushed
or powdered and whether or not juice has been extracted therefrom;

(xixj “poppy straw concentrate” means the material arising '::vhen pa R}r
straw has entered into a process for the concentration of its alkalnid-

means the MNarcotics Comnissioner
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{xx) “preparation”, in relation to a narcotic dmg or psychotropic
substarce, means any one or more such dmgs or substances in
dosage form or any solution or mixture, in whatever physical state,
containing one or more such drugs or substances;

{xxi) “prescribed” means prescribed by rules made under this Act;

{xxii) “production” means the separation of opium, Lﬁ:ppy straw, Coca
leaves or cannabis from the plants from which they are obtained:

{(xxiii) “psychotropic substance” means any substance, natural or synthetic,
ot any natural material or any salt or preparation of such substance
or material included in the list of psychotropic substances specified
in the Schedule;

N[{xxiiia) "stnall quantity”, in relation to narcetic drugs and psychntmpbic
substances, means any qguantity lesser than the uantitly specified by
the Central Government by notification in the Official Gazette.]

{xxiv) ‘to import inter-State” means to bring inte a State or Union territory
in India from ancther State or Union terrilory in India;

(x»v) "to import into India”, with its %:ammatical variations and cognate
expressions, means to bring into India from a place culside India and
includes the bringing into any port or airport or place in India of a
narcolic drug or a psychotropic substance intended to be taken out
of India without being removed from the vessel, aircraft, vehicle or
any other conveyance in which it is being carried.

Explanation. —For the purposes of this clause and clause {xxvi), “India”

inchades the territorial waters of India;

{xxvi} “to export from India”, with its grammatical variations and cognate
expressions, means to take out of India o 2 place outside India;

{xxevii) “lo export inter-State” means to take out of a State or Union territory

in India to another State or Union territory in India;
{xxviii) “lo transport” means to take from one place to ancther within the
same State or Uion territory;
H{xxviiiay “use”, in relation to nareotic drugs and psychotropic substances,
meang any kind of use excedpt personal cnnsumlpﬁnn;]

{xxix) words and expressions nsed herein and not defined but defined in
the Code of Criminal Procedure, 1573 (2 of 1974} have the meanings
respectively assigned to themn in that Code.

Explungtion—For the purposes of clauses (¥), {vi), {xv) and (xvi) the
percentages in the case of liquid preparations shall be caiculated on the basis that
a preparation containing one per cent. of a subslance means a preparation in
which one gram of substance, if solid, or one mililitre of substance, if liquid, is
contained in every one hundred wililitre of the preparation and so on in
proportion for any greater or less percentage:

Provided that the Central Goverrvment may, having regard to the
developments in the field of methods of calculating percentages in liquid
Preparamms prescribed, by rules, any other basis which 1t may deem appropriate
or such calculation,

NOTIFICATION
e exervise of the powers mugﬂ‘r‘ed by clawse (viifa) of seciion 2 of the Narcotic Drygs and
Faycholropic Subsfances Act, 1985 (61 of 1985), the Céntref Govertment heveby nufrﬁesfar
medicel awd scientific wse, the following narcotic drigs to be essential narcokic drugs, nantely—
(1) Methyl morphine (ecommoenly known as ‘Codeine’) and Ethy | morptine and their
salls (including Dionine), dilubions and ratiorns except those which are
compounded with ene or more other i ients and containing not more than
100 milligrarmmes of the drug per dosage unit and with a concentration of not

1. Ins by Act 9 of 2001, sec. 3 (w.ef 2-10-2001).
2 Ins by Act 2 of 1989, sec. 3 (wed 29-5-1989),
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more than 2.5% in undivided preparations and which have been established in

therapeulic practice;

i2) 1-phenethyl-4MN — propionylaniline-piperidine (the international-non-proprietary
name of which is Fentanyl] and its salis and preparations, admixtures, extracts or
other substances contaimang, any of these dru%:

(3) Dihydrocodeinone (commonly known as Hydrocodone), its salis (such as
Dicodide, Codinova, Diconone, Hycodan, Multacodin, Nyedide, Ydroced and the
like) arxd its esters and salis of its esters, and preparations, admixtures, extracts of
otier substances containing any of these o ;

{4} 44-diphenyl-G-dimethylamino-heptanone-3  [otherwise koown as  6-dimethyl
aming 4: 4-diphenyl-3-heptanona and as Methadone) and its salts such as

Adanom, Al uErsin, Amidone, Amdosan, Butalgin, ridol, Diatninen, DHanone,

lafin, Dolamid, Doh?hine, Doriexol, Heptadol, Heptanal, Hoechst, 10820,

Detalgine, Mecodin, Mepectlon, Mephenon, Miadone, Moheptal, Physeptone,

Psysopeplone, Polamidon, Simron, Turmanon and the like) and preparations,

admixtures, extracts or other substances containing any of these drugs;

(%) murpﬂjme and its salts and all preparations containing more than 0.2 per cent. of

orphine;

(5) Dih}Pdmx}r Codeinone  fcommonly  known  as Owxy-codone, and

Dihydroxycodeinone), its salts {such as FEucodal, Boncodal, Dinarcon,

Hy;m]audin, Mucodan, Percodan, Scophedal, Tebaodol and the like), ils esters and

the salt= of its esters and preparations, admixtures, extracts or o substances

containing any of these dmgs.

[Vide 5.0 11%1{ . dated Sth May, 2015, published in the Gazette of India, Extra., Pt
I, Sec. 3(ii}, Mo. 523, dated 5th May, 2015.]

COMMENTS

{i} A person, who assists a narcotics trafficker in concealing the narcotics in his
apartment so that the trafficker may avoid detecton, is invoived in illicit traffic; B v
Jacksan, (1977) 35 CCC (2d) 331.

(ii) It may be noted that clause (iv) of section 2 (viiia} is indepemdent of other clauses
and is in the nalure of a resid rovision. [t would include an activity of distribution;
R. Parkash v. State of Karnataka, (1980) Cr LJ 165,

{iliy The definifon of the term ‘manufacture’ as contained n section. 2{x) is an
inclusive one. Where the dafinition is an inclusive definition, the word not only bears its
ordinary, popular and natural sense whenever that would be applicable but it also bears
its extended stalufory mearmng: 5. K. Gupte v. K.P. [ein, AIR 1979 5C 724

(iv) Heroin being an opium is manufactured drug: T.Peuf Kuki v. State of West Bengal,
{1993} 3 Crimes 860 (Cal) I(JDB}.

fvi It is true that opium is substance which once seen and smelt can never be
forgotten because opium possesses a characteristic appearance and a very strong and
characteristic scent. It is possible for people to identify opium without having to subject
the product to a chemica?ana!ysin. It is only when opium is in a mixture so diluted that
its essential characteristics are not easily visible or capable of being apprehended by the
senses that a chemical analysis may be necessary; Baidyanath Misha v, State of Orisse,
{1567) SCD 1165: 34 Cut LT 1.

Chemical analysie _
Necessity of chemical analysis is only when opium s ip a mixture so diluted that its

essential characteristics are not easily visible or capable of being eomprehended by the

senses. In case opium is not mixed up with any other material, its chemical analysis 1s not
uired at all; {Fariik Singh v. State of Punjab, (2011) 4 SCC 441 TT 2011 {4) SC100; (2011}

4 SCALE 116: 2HT Cr LT 2332,

Word “Coagulated™ — Meaning Theary
The word “coagulated” oocurring in section 2{xvia) means solidified, clotted,

curdled-somethi wﬁd‘u has commenced in curded /salid form; Harjit Sin%i! v, Stale of

Purijab, (2011} 4 5CC 441: JT 2011 {4} 3C 100: 1201'!} 4 SCALE 116: 2011 Cr L] 2332,

3. Power to add to or omit from the list of psychotropic substances.—The
Central Government may, if satisfied that it is necessary or expedient 5o to do on
the basis of— o

(a) the information and evidence which has become available to it with

respect to the nature and effects of, and the abuse or the scope for
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abuse of, any substance {natural or synthetic} or natural material or
any salt or preparation of such substance or material; and
{b) the modifications or provisions {if any) which have been made to, ot
in any International Convention with respect to such substance,
natural taterial or salt or preparation of such substance or material.
by notification in the Official Gazelte, add to, or, as the case may be, omit {rom,
the list of psychotropic substances specified in the Schedule such substance or
natural material or salt or preparation of such substance or material.

CHAPTER I
AUTHORITIES AND OFFICERS

4. Central Government to take measures for preventing and combating
abuse of and illicit traffic in narcotic drugs, ete—{1} Subject to the provisions
of the Act, the Central Government shall take all such measures as it deems
necessary or expedient for the purpose of preventing and combating abuse of
narcatic drugs and psychotropic substances and the illicit Lraffic therein '[and for
ensuring their medical and scientific use].

{2) In particutar and withoul prejudice to the generalily af the provisions of
sub-section (1), the measures which the Central Government may take under the
sub-section include measures with respect to all or any of the following malters,
namely—

(2} coordination of actions by various officers, State Governments and
other authorities—

{i) under this Act, or
(i} under any other law for the time being in force in conneciion
with the enforcement of the provisions of this Ack

(b obligations under the Iniemational Conveniions;

{c) assistance to the concemed authorilies in foreign countries and
concerned international organisations with a view to facililating
coordination and universal action for prevention and suppression of
illicit traffic in narcotic drugs and psychotropic substances,

(d) identification, treatment, education, after care, rehabilitation and
social re-integration of addicis;

Y[(da) availability of narcotic dmgs and psychotropic subslances for

medical and scientific use;]

(e} such other matters as the Ceniral Government deems necessary of
expedient for the purpose of securing the effective implementation
of the provisions of this Act and preventing and combaling the
abuse of narcotic drugs and psychotropic substances and illicit traffic
therein.

(3} The Central Government may, if it considers it necessary or expadient so
to do for the purposes of this Act, by order, published in the Official Gazette,
constitute an authority or a hierarchy of authorities by such name or names as
may be specified in the order for the purpose of exercising such of the powets
and functions of the Central Government under this Act and for taking measures
with tespect to such of the matlers referred to in sub-section (2} as may be
mentioned in the order, and subject to the supervision and contro! of the Central

1. Ins. by Act 16 of 2014, sec. 3(a) (w.e.f. 1-5-2004, pide 5.0. 118HE}, dated 3th April, 2014).
2. Ins. by Act 16 of 2H4, sec, 3] (woed, 1-5-2004, vide 5.2 11B3(E), dated 30th April. 24l
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Government and the provisions of such order, such authority or authorities may
exercise the powers and lake the measures so menlioned in the order as if such
authority or authorities had been empowered by this Act lo exercise those
porwers and kake such measures,

COMMENTS

Section 4(1) of the Act does nat create the Narcobics Control Bureaw, It only
authorizes the Central Government to take all such measures as it deems MeCEssAry ur
expedient for the purpose of preventing and combating abuse of narcotic drugs and
psychotrapic substances and the illicit traffic therein; Siate v. Kulont Singh, AIR 2003 SC
1599,

5. Officers of Central Government.-—(1} Without prejudice to the provisions
of sub-section (3} of section 4, the Central Government shall appoint a Narcotics
Commissioner and may also appoint such other officers with such designations
as it thinks fit for the purposes of this Act,

{2) The Narcotics Commissioner shall, either by himself or through officers
subordinate to him, exercise all powers and perform all functions relating to the
superintendence of the cultivation of the opium poppy and production of opitm
and shall also exercise and perform such other powers and functions as may be
entristed to him by the Central Government.

{3) The officers appeinted under sub-section (1) shall be subject to the
general control and direction of Lhe Central Government, or, if so directed by
that Government, also of the Board or any other authority or officer.

6. The Narcotic Drugs and Psychotropic Substances Consultative
Committee.—(1) The Central Government may constitute, by notification in the
Official Gazette, an advisory committee to be called “The Narcolic Drugs and
Psychotropic Substances Consultative Committee” (hereafter in his section
referred to as the Commitiee) o advise the Central Government on such matters
rclating to the administration of this Act as are referred to it by thal Government
from time ta time.

(2) The Committee shall consist of a Chairman and such other members, not
exceeding twenty, as may be appointed by the Central Goverrument.

(2} The Committee shall meet when required to do so by the Central
Governmen! and shall have power to regulate its own procedure.

{4} The Commiltee may, if it deems it hecessary 5o o do for the efficient
discharge of any of its functions conslitule one or more sub-commiltees and may
appoint to any such sub-commitiee, whether generally or for the consideration
of any particular matter any person (including a non-official) who is not a
member of the Commiltee.

(5) The term of eliice of, the manner of filling casual vacancies in the offices
of and the allowances, if any, payable Lo, the Chairman and other members of
the Commitlee, and the conditions and restrichons subject o which the
Committee may appoint a person who is not a member of the Committes as a
member of any of its subcommittees, shall be such as may be prescribed by rules
made by the Central Government,

7. Officers of State Government.—(1) The State Govemnment may appoinl
such officers with such designations as it thinks {it for the purposes of this Act.

(2] The officers appointed under sub-section {1) shall be subject to the
general contral and direction of the State Goverruneni, or, if so directed by that
Government also of any other aulhority or officer.
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TWCHAPTER [TA
NATIONAL FUND FOR CONTROL OF DRUG ABUSE

7A. National Fund for Control of Drug Abuse-—(1) The Central
Government may, by notification in Lhe Oficial Gazeltte, constilute a Fund to be
called the Naiional Fund for Control of Drug Abuse (hercafter in this Chapter
referred to as the Fund) and therc shall be credited thereto—

fal an amount which the Central Government may, afler due
appropriation made by Parliament by law in this behalf, provide;

(b} the sale proceeds of any property [orfeited under Chapter VA

{c) any grants that may be made by any person or institution;

() any income from investment af the amounts credited to the Fund
under the aloresaid provisions.

2[(2y The Fund shall be applied by the Central Government to mect the
expenditure incurred in connection with the measures taken for--

(a) combating illicit traffic in narcotic drugs, psycheatropic substances or
controlled substances;

(b conlrolling the abuse of narcutic drugs and psychotropic subslances;
{c) identifying, lreating, rehabilitating addicts;

{d) preventing drug abuse;

fe} educating public against drug abuse;

{fi supplying drugs to addicts where such supply is a medical necessity.

(3) The Central Government may conslitute a Governing Body a3 it thinks fit
to advise that Governument and to sanckion money out of the said Fund subject
o the himit nutified by the Central Government in the Oificial Cazette,}

{4} The Governing Body shall consist of a Chairman {not below the rank of
an Additienal Secretary to the Central Goverrunent) and such other members not
exceeding six as the Central Government may appeint.

{5) The Governing Body shall have the power to regulate its own procedure.

7B. Annual report of activities financed vnder the fund—The Central
Government shall, as soon as may be, after the end of each financial year, cause
to be published in the Official Gazette, a report giving an account of the activities
financed under section 7A during the financial year, together with a statement o
acoounts.]

CHAFTER 1
PROHIBITION, CONTROL AND REGULATION
8. Prohibition of certain operations—No person shall—
{a) cultivate any coca plant or gather any portion of coca plant; or
(b} cultivate the opium poppy or any canhabis plant; or

1. Chapter 114 (containing sections 7A and 7B ins. by Act 2 of 1989, sec. 4 {w.2 [ 20-53-1989).
2. Subs. by Act % of 200, sec. d, for sub-gections (2] and (3} (w.e k. 2-10-2001},
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(¢} produce, manufachure, possess, sell, purchase, transport, warehouse,
use, consume, import infer-State, export inler-State, import into
India, export from India or transll?u.?p any marcotic dmg or
psychatropic substance,

except for medical or scientific ﬂﬁ;irpuses and in the manner and to the extent
provided by lhe provisions of this Act or the rules or orders made thereunder
and in a case where any such provision, imposes any requirement by way of
licence, permit or authorisation also in accordance with the terms and conditions
of such licence, permit or authorization:

Provided that, and subject to the other provisions of this Act and the rules
made thereunder, the prohibition against the cultivation of the cannabis plant for
the production of ganjs or the production, possession, use, consumplion,
purchase, sale, transport, warehuusing. import inter-State and export inter-State
of ganja for any purpesc other lhan medical and scientific purpose shall take
effect only from Lhe dale which the Central Government may, by notification in
the Official Gazette, specify in this behaif:

'[Provided further that nothing in this seclion shall apply to the export of
poppy straw for decorative purposes.]

COMMENTS

{i) There need be no physical connection between the goods and the person charged.
A man may be miles and miles away from the goods and yet if proof is available that he
had an inkerest in o was concerned in illegal imporiation of goods he wauld be guilty
of the offence; Addl. Collector of Customs v, Sitaram Agarwalta, AIR 1982 Cal 242 approved
in Radha Kishan v. Unipn of Indiz, AIR 1965 SC 1072,

{ii} Tf the person possessing the druygs or substances does not carry himself but
entrusts the same to some other person for carriage in a car, then that person (driver of
the car) would be the person who ansports the said drugs and the person who directs
hirn to du so would be the abettor of the offence of transporting: Narvir Chamd v, Stale,
{1552 Cr L] 244,

(iifp All manufactared drugs are also narcobc drogs, possession of which is
prohibited under this section; T. Pawd Kukf v. State of West Bengal, (1993) 3 Crimes 660 {Cal)
{DB). .

Poesessign of Contraband

To hold a person guilly, possession has to be conscious. Control over the goods is one
of the hests to ascertain conscigus possession so also the title, Once an article is found in
passessian of an accused it could be presumed thak he was in conscious possession; Ram
Singh v. Central Burean of Naveotics, AIR 2011 5C 2450: (2011) 11 SCC 347: (2011) 6 SCALE
243: 201t Cr L] 357%.

[8A. Prohibition of certain activities relating to property derived from
offence,—No person shall—

{a) convert or transfer any property knowing that such property is
detived from an oifence commilted under this Act or under any
other corresponding law of any other country or from an acl of
participation in such offence, for the purpese of concealing or
disguising the illicit origin of the property or to assist any person in
the comumission of an offence or t0 evade the legal consequences; or

{b) conceal or disguise the true nature, source, location, disposilion of
any property knowing that such c]l::rnperty is derived from an offence
committed under this Act or under any other corresponding law of
any other country; or

1. Tok by Act 2 of 1989, see, 5 (w.of. 29-5-1989),
? Ins by Act % of 2001, see, 5 {w.ef 2-10-20011.
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(c) knowingly acquire, possess or use any property which was derived
from an offence committed under this Act or under any other
corresponding law of any other country.]

9. Power of Central Gavernment to permit, control and regulate—(1)
Subject to the provistons of section 8, the Central Government may, by rales—
fa) permit and regulate—

(i) the cultivation, or gathering of any portion {such cultivation or
gathering being onfy on account of the Central Government) of
eoca plant, or the production, possession, sale, purchase,
transport, import inter-Slate, export inter-State, use or
consumption of coca leaves;

{ii} the cultivation {such cultivation being only on account of Central
Government} of the opium poppy:

(i) the production and manufacture of opium and preduction of
Poppy slraw:;

'I{iiia} the possession, transport, import inter-State, export inter-Slate,
warehousing, sale, purchase, consumption and use af poppy
straw produced from plants from which no juice has been
extracted through lancing;]

{iv) the sale of apium and opium derivahives from the Central
Government factories for export from India or sale to State
Government or to manufacturing chemists;

(¥} the manufacture of manufactured drugs {other than prepared
opium} but not inchading manufacture of medicinal opium or
any preparation containing any manufactured drug from
materials which the maker is lawhully entitled lo possess;

ffva) the manufacture, possession, transport, import inter-State,
cxport inter-State, sale, purchase, consumption and use of
essential narcobic drugs:

Provided that where, in respect of an essential narcotic drug,
the State Government has granted licence or permit under the
provisions of section (¢ prior to the commencement of the
Narcotic Drugs and Psychotropic Substances (Amendment}
Act, 2014 (16 of 20143, such licence or permit shall continue to be
valid till the date of its expiry or for a pericd of twelve months
from such commencement, whichever is earlier;]

(vi} the manufacture, possession, Iransport import inter-State, export
inter-State, sale, purchase, consumption or use of psychotropic
substances;

fvii) the import into India and export from India and transhipment of
narcotic drugs and psychotropic substances;

(b} prescribe any other malter requisite to render eflective the controf of
the Central Government gver any of the matters specified in clause
ta).

{2) In particular and without prejudice to the generality of the foregoing
power, such rules may—

L. Ins. by Act 1 of 2014, sec. Halii) (w.c.f 13-2004, pide 5.0. T183E}, dated 30th April, 2014,
2. s, by Act 16 of 2014, sec. 4a)(il) (w.ef 1-5-2014, pide 5.0, T1EE), dated J0th Aprd, 20140
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{a)

{b

{c

)

(e}

{8

Y[{ha)

{1

()
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empower the Central Government to fix from time to time the limiis
within which Ticences may be given for the cultivation of the apium
PUPPY.

require that all opium, the produce of land cultivated with the
opium poppy, shall be delivered by the cullivators to the officers
authorised in this behalf by the Central Government;

prescribe the forms and conditions of licences for cultivation of the
opium poppy and for production and manufacture of opiuin; the
fees Lhat may be charged therefor; the authorities by which such
licences may be granted, wilhheld, refused or cancelled and the
atlhorities belore which appeals against the orders of withholding,
tefusal or cancellation of licences shall lig;

prescribe thal opium shall be weighed, examined and classified
according {o its quality and consistence by the officers uuthorised in
this behalf by the Central Government in the presence of |he
cultivator at the time of delivery by the cultivator;

empaower the {entral Government to [ix from time to time the price
te be paid to the cultivators for the opium delivered:

provide for the weighmen!, examination and classilicalion,
according to the quality and consistence, of the opium received at
the factory and the deductions from or additions {if any) to ihe
standard price o be made in accordance with the result of such
examination; and the authorilies by which the decisions with regard
to the weighment, examinalion, classification, deductions or
additions shall be made and the authorilies before which appeals
against such decisicns shall Lie;

require that opium delivered by a cullivator, if found as a result of
cxamination in the Central Government factory to be adulterated,
may be confiscated by Lhe aofficers authorised in this behalf;
prescribe the forms and conditions of licences for the manufactire of
manufactured drugs, the authorities by which such licences may be
granted and the fees may be charged therefor;

prescribe the forms and conditions of licences or permils for the
manufacture, possession, transport, import inter-Stale, export inter-
State, sale, purchase, consumption or use of essential narcotic drugs,
the autharities by which such licence or permit may be granled and
Lhe fees that may be charged therefor;|

prescribe the forms and conditions of licences or permits {or the
manufacture, possession, transport, import inter-State, cxport inter-
Skate, sale, purchase, consumption or use of psychotropic substances,
the authorities by which such licences or permits may be granted
and the {ees that may be charged therefor;

prescribe the ports and other places at which any kind of narcatic
drugs of psychotropic substances may be imported into India or
exported from India or transhipped; the forms and conditions of
certificates, authorisations or permils, as the case may be, for such
mmport, expott or transhipment; the authorities by which such

. Ings. by Act 16 of 2014, sec. 4 {b) (w.ed. 1.5-2014, wide 5.0 1153(E), daled 20th April, 2014).
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certificates, authorisations or permits may be granted and the fees
that may be-charged therefor.
9A. Power to control and regulate controlled substances.——(1) If thc
Central Government is of the opinion that, having regard to the use of any
controlled substance in the produchon or manufacture of any narcolic drug or
psychotropic substance, it is necessary or expedient 5o to do in the public
interest, it may, by order, provide for regulating or prohibiting the production,
manufacture, supply and distribution thereof and lrade and commerce therein,
(2) Without prejudice to the generality of the power conferved by sub-section
(1), an order made thereunder may provide for regulating by licences, permits or
otherwise, the production, manufacture, possession, transport, import inter-State,
gxport inter-State, sale, purchase, consumption, use, slorage, distribution,
dispesal or acquisition of any controlled substance.]
10, Power of State Government to permit, control and regulate.—{1) Subject
lo the provisions of section 8, the State Government may, by rules—
{a) permit and regulate—

{i) the possession, fransporl, import inter-State, expott inter-Slale,
warehousing, sale, purchase, consumption and usc of poppy
straw Z[except poppy straw produced from plants from which
no juice bas been extracted through lancing);

{ii} the possession, transporl, import inter-State, export inter-State,
sale, purchase, consumplion and use of opium;

tiii} the cullivation of any cannabis plant, production, manufacture,
possession, transport, import inter-State, cxport inter-State, sale,
purchase consumption or use of cannabis (excluding cfuras);

(ivi the manufacture of medicinal opium or any preparation
comtaining any manufactured drug Ffrom malettals which the
maker is lawiully entitled to possess;

{v) the possession, transport, purchase, sale, import Inter-State,
export inter-State, use or consurnption of ¥manufactured drugs
{other than prepared opium and essential narcotic drugs)) and of
coca leaf and any preparation containing any manufactirsd
drug;

{(vi) the manufacture and possession of prepared opium from apium
lawfully possessed by an addict registered with the State

Government on medical advice for his personal consumption:

Provided that save in so far as may be expressly provided in the
rules made under sub-clauses (iv) and {v}, nothing in section 8 shall
apply to the import inler-State, export inter-State, transpott,
possession, purchase, sale, use or consumption of manufaclured
drugz which arc the property and in the possession of the

Government:

Provided further that such drugs as are referred to in lhe
preceding proviso shal! not be sold or otherwise delivered to any
person who, under the rules made by Lhe State Government under
the aforesaid sub-clauses, is not entitled to their possession;

L Tns by Act 2 of 1989, sec, & (woed, 20.5.1989)

2. Ins by Act Yo of 2004, sec, Sa) (woed 1-3-2014, pide 5.0, 1183(E), dated 30th Aprh, 2014

3. Subs by Act 16 of 2014, sec. S(b}, for “manufactured doggs other than prepared Gpilm™ (woe f.
1-5-2014, ide 5.0, 118HE), dated Mith Agprral, 20140,
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(bY prescribe any other matter requisite to render effective the contral of
the State Government over any of the matters specified in clause (a).

{2) In particular and without prejudice to the generality of the foregoing
power, sich rules may—

{a} empower the State Covernment to declare any place to be
watehouse wherein it shall be the duty of the cwners ky deposit all
such poppy straw as i legally imported inter-Slate and is intended
for export inter-State or export Irom India; fo regulate the safe
custody of such poppy straw warehoused and the removal of such
poppy straw for sale or export inter-State or export from India; to
levy fees for such warehousing and to prescribe Lhe manner in which
and the period aflter which the poppy straw warehoused shall be
disposed of in default of payment of fees;

{b) provide that the limits within which licences may be given for the
cullivation of any cannabis plant shall be fixed from time lo time by
or under the orders of the Slate Governmend;

{r) provide that only the cultivators licensed by the prescribed authority
of the State Governument shall be authotised to engage in cultivalion
of any cannabis plant;

{d} require that all cannabis, the produce of land cultivated with
cannabis plant, shall be delivered by the culltivators to the afficers of
the Skate Government awthorised in this behall;

(e) empower the State Government to fix from Hme to time, the price o
be paid Lo the cultivalors for the cannabis delivered;

{f} prescribe the forms and conditions of licences or permits for the
purposes specilied in sub-clanses (i) to (vi) of clause {a) of sub-
section (1) and the authorities by which such licences or permits may
be granted and the fees that may be charged therelor.

11. Narcotic drugs and psychotropic substances, etc., not liable to distress
or attachment.—Notwithstanding anything to the contrary contained in any law
or contract, no narctic drag, psychotropic substance, coca planl, the opium
poppy o cannabis plant shall be liable to be distrained or atlached by any person
for the recovery of any money under any order or degree of any court or
authority or otherwize.

12. Restrictions over external dealings in nareotic drugs and psychotropic
substances.—No person shall engage in or control any trade wheteby a narcotic
drug ot psychotropic substance is obtained oulside India and supplied to any
petson outside India save with the previous authorisation of the Central
Governmeni and subject to such conditions as may be imposed by that
Government in this behalf.

13. Special provisions relating to coca plant and coca leaves for use in the
preparation of flavouring agent—Nobwithstanding anything econlained in
section 8, Lhe Cenlral Government may petmit, with or without conditions, and
on behalf of Government, the cultivation of any coca planl or gathering of any
portion ihereof ar the production, possession, zale, purchase, transport, import
inler-State, export inter-State or import into India of coca leaves for use in the
preparation of any {lavouring agent which shall not contain any alkaloid and to
lhe extent necessary [or such use.

i4. Special provision rtelating to cannabis.—Notwithstanding anything
contained in section 8, Government may, by general or special order and subject
o such conditions as may be specified in such order, allow cultivation of any
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cannabis plant for industrial purposes only of obtaining fibre or seed or for
horticultural purposes.

CHAFPTER Vv
OFFENCES AND PENALTIES

15, Punishment for contravention in relation to poppy straw.—Whoever,
in contravention of any provisions of this Act or any rule or order made or
condition of a licence granted thereunder, produces, possesses, transports,
imports inter-State, exports inter-State, gells, purchases, uses or omiks to
warehouse poppy straw or removes or does any act in respect of warchoused
poppy siraw shall be punishable,—

(a) where the contravention involves small quantity, with rigorous
mmprisonment for a term which may extend to Y one year], or with
fine which may exlend to ten thousand ripees or with both; or

(b) where the contravention involves quantity lesser than commercial
quantity but greater lhan small quantity, with rigorous
imprisonment for a term which may exiend to ten years and with
fine which may exlend to one lakh rupeces; or

{€) where the contravention involves commercial quantity, with
rigorous imprisonment for a term which shall not be dess than ten
years but which may extend to twenty years and shall also be liable
to fine which shall not be less than one lakh rupees but which mav
cxtend to two lakh rupees:

Provided that the court may, for reasons to be recorded in the judgrnent,
impose a fine exceeding two lakh rupees.]

°[16. Punishment for contravention in relation to coca plant and coca
leaves.—Whoever, in contravention of any provision of this Act or any rule or
order made or condition of licence granted thereunder, cultivates any coca plant
or gathers any pottion of a coca plant or produces, possesses, sells, purchases,
transports, imports inter-Stale, exports inter-State or uses coca leaves shall be
punishable with rigorous imprisonment for a lerm which may extend to ten
years or with fine which may extend to one lakh rupces.)

Y17. Punishment for contravention in relation o prepared opinm.—
Wheoever, in contravention of any provision of Lhis Act or any rule or order made
or condition of licence granted thereunder, manufactures, possesses, sells,
purchases, transports, imports inter-State, exports inler-State or uses prepared
opium shail be punishable,—

(2) where the contravention invalves small quantity, with rigorous
imprisonment for a teom which may extend to 3[one year], or with
fine which may extend to ten thousand rupees or with both; or

(b} where the contravention invelves quantily lesser than commercial
quantity but greater than small quantity, with rigorous
Imprisorunent for a term which may extend to ten vears and with
tine which may extend lo one lakh rupees; or

1. Subs, by Act 9 of 2001, rec, &, for secton 15 [wecdf 2-10-20010,

2. Subs by Act 16 of 2004, see, 6, Fat “six months” fw_el, 1-5-HH4, pide 5.0, 13830K), dated 30th
April, 2014}

3. Subs, by Act 9 of 201, sec. &, for secHon 16 fw.cf 2-10-20011.

4. Subs. by Act # of 2001, sec. 6, for section 17 (w.f, 2-10-2001).

5. Gubs by Act W nf 2014, sec. 7, for "six months” fweel 1-5-2004, mige S0 1E43(E), dated 30th
April, Hid).
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{¢}) where the contravention involves commercial quantity, with
rigorous imprisonment for a term which shall not be less than ten
years but which may extend to twenty years and shall also be liable
to fine which shall rigt be less than one lakh rupees but wiich may
extend to two Jakh rupees:

Provided that the court may, [or reasons to be recorded in the judgment,
impose a fine exceeding two lakh Tupees.|

1[18. Punishment for contravention io relation to opium poppy and
opium.—Whoever, in contravention of any provision of this Act or any rule or
order made or condition of licence granted thereunder, cultivates the oplum
poppy of produces, anulactures, pOsSesses, sells, purchases, lransports,
imports inter-State, cxports inter-State or uses opium shall be punishable,—

fa} where the contraventon involves small quanbity, with rigorous
imprisonment [or a term which may extend to *lone year], or with
fine which may extend to ten thousand rupees, or with bolh;

(b} where the contravention involves commercial quantity, with
rigorous imptisonment for a term which shall not be less than ten
years bul which may exiend lo twenly years and shall also be liable
to fine which shall not be less than one lakh rupees which may
exiend to two lakh rupecs:

Frovided that the court may, for reasyns to be recorded in the
judgment, impose a [ine excecding two lakh rupees;

{¢) in any other case, with rigorois imptisonument which may extend to
ten years and with fine which may extend to one lakh rupees.]

19. Punishment for embezzlement of apium by cultivator,—Any cultivator
licensed Lo cultivate the opium poppy on account of the Central Government
who embezzles or otherwise illegally disposes of the opium produced or any part
thereol, shall be punishable with rigorous imprisonment for a term which shall
not be less than ten years bui which may extend to twenty years and shall also
be liable to fine which shall not be less than one lakh but which may extend to
two lakh rupees:

Provided thal the eourt may, for reasons to be recorded in the judgment,
impose a fine cxceeding lwo lakh rupecs.

20. Punjshment for contravention in relation lo cannabis plant and
cannabis.—Whoever, in contravention of any provisions of this Act or any rale
ar order made or condition of licence granted thereunder,—

{a} cultivates any cannabiz plant; oF

{p) produces, manufactures, po3sesses, scfls, purchases, Iransports,
imports inter-State, expotis inter-State or uses cannabis, shall be
punishable—

i) where such contravention relates to clause (a} with rigorous
imprisonment for a teem which may extend to ten years angd
shall alse be liable to fine which may extend io one lakh rupees;
and

{ii) where such conlravention relates to sub-clause {by—

1. Lubs. by Actd of 201, sec. 6, for section 18 (wref, Z-10-20015-
Subs. by Act 16 of 2004, sec. 8, [or “six menths” (w.el 1-5-2014, ide 5.0, 116%E], dated 30th
April, 2014).
3. Subs, by Acld of B0E, soe, 7, for sub-claudes (il and {u) (wek 2-10-2011}

1
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(A} and involves small quantity, with rigorous imprisenment for
a term which may extend to [one year], or with fine, which
may extend to ten thousand rupess, or with bath;

(By and involves quantity lesser than commercial quantity but
greater than small quanlity, with rigorous imprisonment for
a term which may extend o ten years and with fine which
may extend to one lakh rupecs;

{Q) and involves commercial quantity, with Tigorous
imprisonaneni for a term which shall net be less than ten
years but which may extend to bwenty years and shall also
be liable lo fine which shall not be less than one lakh rupecs
but which may extend to two lakh rupecs:

Provided that the court may, for reasons to be recorded in the

judgment, impeose a fine exceeding bwo lakh rupees.]

2[21. Punishment for contravention in relation to manufactured drugs and
preparations—Whoever, in contravention of any provision of this Act or any
rule or order made or condition of licence granted thereunder, manufactures,
possesses, sells, purchases, transports, imports inter-Slate, exports inter-State or
uses any manufactured drug or any preparation containing any manufacluered
drug shall be punishable—

(a} where the contravention involves small quantity, with rigorous
imprisonment for a lerm which may extend Lo *lone vear], or with
fine which may extend to ten thousand rupees, or with both;

(b} where the contravention invelves quantity, lesser than commercial
quantity but greater than small quantity, with rigorous
imprisonment for a term which may extend to ten years and with
fine which may extend to one lakh rupees;

{c} where the contravention involves commercial quantity, with
rigorous imprisonment for a term which shall not be less than ten
years but which may extend to twenty years and shall also be liable
to fine which shall not be less than one lakh rupees but which may
extend to two lakh rupees:

Provided that the court may, for reasons to be recorded in the judgment,
impose a fine exceeding two lakh rupees.]

22, Punishment for contravention in relation to psychotropic
substances—Whoever, in contravention of any provision of Lhis Act or any rule
or order made or condition of licence granted thereunder, manufactures,
possesses, sells, purchases, transporls, imports inter-5State, exports inter-State or
uses any psychotropic substance shall be punishable,—

{a) where the contravention involves small quantily, with rigorous
imprisonment for a lerm which may extend to HMone year], or with
fine which may extend to ten thousand rupecs or with both;

1. Subs by Act 16 of 2014, sec. 9, fur “six months” {w.ef. £-5-2004, vide 5.0, 1183{K}, dated 3th
Apdl, 2074).

2. Subs. by Act Y of 2041, sec. 8, for section 21 {w.ef. 2-10-2001)

3. Subs. by Act 16 of 2004, sce. 14, for “six months” (w.ef. 1-5-2014, vide 5.0, 1183(E), dated Jth
April, 2014).

4. Subs by Act'9 of 2001, sec, B, for seclion 22 {weef. 2-10-HK11}

5. Subs, by Act 16 of 2014, sec. 11, for "six imonths” (w.ef. 1-5-2014, pade 500 1183(E), dated 3k
April, 2014).
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(b} where the conlravention involves quantity lesser than commercial
quantity but greater than small gquantity, wilh dgorous
imprisonment for a term which may extend te ten vears and with
fine which may extend to one lakh rupees;

{c) where the contravention involves commercial quantity, with
rigoreus imprisonment for a term which shall not be less than ten
years but which may extend to twenlty years and shall also be liable
to fine which shall not be less than one lakh rupees but which may
extend to two lakh rupees:

Provided that the courl may, for reasons to be recorded in the judgment,
impose & fine exceeding two lakh rupees |

'[23. Punishment for illegal import in to India, export from India or
transhipment of narcotic drugs and psychotropic substances.—Whoever, in
contravention of any provision of this Act ot any rule or order made or condition
of licence or permit granted or certilicate or authorisation issued thereunder,
imports into India or exports from India or tranships any narcotic drug or
psycholropic substance shall be punishable,—

{a) where the contravention involves small guantity, with rigerous
impriscnment for a term which may extend to *[one year], or with
[ine, which may extend to ten thousand rupees or with both;

(b} where the contravention involves quantity lesser than commercial
quantity but grealer than small quantity, with rigorous
imprisonunent for a term which may extend o ten years, and with
fine; which may extend to one lakh rupees;

{c} where the contravention involves commercial quantity, with
rigorous imprisonment for a term which shall not be less than ten
vears bul which may extend to twenty years and shall alsc be liable
to fine which shall not be less than one lakh rupees but which may
extend to two lakh rupees:

Provided that the court may, for reasons to be recorded in the
judgment, impose 2 fine exceeding two lakh ropees.]

24. Punishment for external dealings in narcotic drugs and paychotropic
substances in contravention of section 12—Whoever engages in or contrels any
Ilrade whereby a narcotic drug or a psychotropic substance is cbtained outside
India and supplied to any person oulside India without the previous
authorisation of the Central Government or otherwise than in accordance with
lhe conditions (if any} of such authorisation granted under section 12, shall be
punishable with rigorous imprisonment for a term which shall not be less than
ten years but which may cxtend to bwenty vears and shall alse be liable to fine
which shali nol be less than one lakh rupees but may extend to twor lakh rupees:

Provided that the court may, for reasons to be recorded in the judgmenl,
impeose a fine exceeding two lakh rupees.

[25. Punishment for allowing premises, etc., to be used for commission of
an offence.—Whoever, being the owner or occupier or having the control or use
of any house, room, enclosure, space, place, animal or conveyvance, knowingly
permits it ko be used for the commission by any other person of an offence

1. Subs. by Act Y of 2001, sce. B, for soction 23 (wel, 2-10-Z001),

2. Subs. by Act 16 of 2014, ser. 12, for "six months” {w.e.f. 1-5-2014, vide 5.0 1183(E}, dated Mth
April, 2014),

4 Subs by Act 9 of 2001, wec. 9, for section 25 {w.cf. 2-10-2001),
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punishable under any provision of this Act, shall be punishable with the
punishmeni provided for that offence.]

1[25A. Punishment for contravention of orders made under section 9A.—If
any person contravenes an order made under section 94, he shall be purushable
with rigorous imprisonment for a term which may exiend to ten years and shall
also be liable to fine which may extend to one lakh rupees:

Provided that the court may, for reasons to be recorded in the judgment,
impase a fine exceeding one lakh rupees.]

26. Punishmeni for certain acts by licensee or his servants—If the holder
of any licence, permit or authorisation granted under this Act or any rule or
order made thereunder or any person in his employ and acting on his behalt—

{2) omits, without any reasonable cause, to maintain accounts or lo
submil any return in accordance with lhe provisions of this Act, or
any rule made thercunder;

{b) fails to produce without any reasonable cause such licence, permit or
authorisation on demand of any officer authorised by the Central
Govermrnent or State Government in this behali;

{c) keeps any accounts or makes any staternent which is false or which
he knows or has reasons to believe to be incorrect; or

{d) wilfully and knowingly does any act in breach of any of the
condittons of licence, permit or authorisation for which a penalty is
not prescribed elsewhere In this Act,

he shall be punishable with imprisonment for a term which may extend to three
years or with fine or with both.
COMMENTS

It is well settled that a licensee is responsible for the act of his employes done within
the scope of his authority although contrary to the instructions of the licensee; Alfen v.
Whilehend, {1930} T KB 211,

}27. Punishment for consumption of any narcelic drug or psychotropic
substance—Whoever, consumes any narcotic drug or psychotropic substance
shall be punishable,—

fa} where the marcotic drug or psychotropic substance consumed is
cocaine, morphine, diacetyl-morphine or any other narcolic drug or
any psycholropic snbstance as may be specified in this behalf by the
Central Government by notification in the Oifficial Gazette, with
rigorous imprisonment for a term which may extend ko one year, or
with fine which may extend to bwenty thousand rupees; or with
both; and

(b} where the narcatic drug or psycholropic subslance consumed is
other than those specified in or under cluase (a), with imprisonment
for a term which may extend to six months, or with fine which may
extend to ten thousand rupees or with both.]

3[27A. Punishment for financing illicit traffic and harbouring offenders.—
Whoever indulges in financing, directly or indirectly, any of the activities
specified in sub-clauses (i} to {v) of clanse (viiia) of section 2 or harbours any

1. Tna by Act 2 of 1989, sec. 7 {w.c.l 29-5-1389),

2. Subs. by Act 9 of 2001, see. 10, for sechon 27 (w.ef 2-10-2001).
3 Ins by Acl 2 of 1389, sec, B (woef. 29-5-1989).
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person engaged in any of the aforementioned activities, shall be punishable with
tigorous imprisorunent for a term which shall not be less than ten years but
which may extend to lwenty years and shall alse be liable to fine which shall not
be less than one lakh rupees but which may extend to two lakh rupees:

Provided that the court may, for reasons 10 be recorded in the judgment,
impose a fine exceeding two lakh rupees].

't27B. Punishment for contravention of section 8A.—Whoever contravenes
the provision of section 8A shall be punishable with rigorous imprisonment for
a term which shail net be less than three years but which may extend to len years
and shall also be liable to fine.]

28. Punishment for attempts to commit offences.—Whoever attempts to
commit any offence punishable under this Chapter or to cause such offence to be
committed and in such attemplt does any act towards the commission of the
uffence shall be punishable with the punishment provided for the offence.

COMMENTS

There is a thin line between lhe preparation for and an atternpt bo commit an offence.
Undoubtedly a culprit first intends to commit the offence, then makes preparation for
committing it and thereafter attempts to commit the offence. If the attempt succeeds, he
has cormmmmitted the offence; if it [xils, he is said w0 have attempled to commit the uffence.
Attempt to commil an offence, therefore, can be said to begin when the preparations are
camplete and the calprit commences ki do something with the intention of committing
the offence and which is a step towards the commission of the offence. The moment he
varmmences to do an act with the necessary intention, he cammences his attempt to
commit the offerice; Ablayanand Mishrr v, Skrte of Bikar, AIR 1961 SC 16598,

29. Punishment for abetment and criminal conspiracy.—(1} Whoever abets,
07 is @ party o a criminal conspiracy to commit an offence punishable under this
Chapter, shall, whether such offence be or be not committed in consequence of
such abelment or in pursuance of such ¢riminal conspiracy, and notwithstanding
anything contained in section 116 of the Indisn Penal Code (45 of 1860}, be
punishable with the punishment provided for the offence.

{2} A person abets, or Is a party to a critinal conspiracy lo commul, an
offence, within the meaning of this seclion, who, in India abets or is a party lo the
criminal conspiracy to the commission of any act in a place without and beyond
fndia which—

{a) would comstitute an offence if committed within India; or

(" wnder the laws of such place, is an offence relating to narcobic drugs
or psycholropic substances having all the legal conditions required
to constitute it such an offence the same as or analogous to the legal
conditions required te constitute it an offence purishable wnder this
Chapter, if committed within India.

COMMENTS

Where a person passessing illicit drug does not carry it himself but entrusts it Lo
sume pther person for carriage in a car and that person caeries it knowingly, then the
driver of the car wauld be the person who transports the drug, and the person whoe
directs him to do so would be the abettor of the offence of rranspurting; Neroirchard v, The
Sterbe, (1952) Cr LT 2406, ]

30. Preparation.—If any person makes preparation to do or omils to do
anything which constitules an offence punishable under any of the provisions of

L Ins by Act 10 of 2094, sec. 13 (wee b 1-53-2014, vide 5.0 1183E), dated 30 Apeil, 2014).
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l[sectivns 19, 24 and 27A and for otfences inulvin%Iconmwrcial quantity of any
narcolic drug or psychotropic substance and from the circumstances af the case]
it may be reasunabf}r inferred that he was determined to carry out his intention
to commit the offence but had been prevented by circumstances independent of
his will, he shall be punishable witﬁ rigorous imprisonment for a term which
shall not be less than one-half of the minimum term (if any), but which may
extend to one-half of the maximum term, of imprisonment with which he would
have becn punishable in e event of his having committed such offence, and also
with fine which shall not be less than one-hall of the minimum amount fif any),
of fine with which he would have been punishable, but which may extend to one-
half of the maxirum amount of fine with which he would have ordinarily (that
is to say in the absence of special reasons) been punishable, the event
aforesaid:

Provided that the court may, for reasung to be recorded in the judgment,
impase a higher fine.

COMMENTS

For making out a case under this section against any person, 1t is not enough far the
prosecution ko make out a case of mere preparation ko commit an affence stated therein,
Il has further to make out a case that a reasonable inference can be drawn from the
circumstances that if not prevented by circumstances independer of his will, that person
was determined to carry out his intention to commit the offerce; .N. Anero v. Makesh
Kumar, {1986) @ BCC 76,

(31, Enhanced punishment for offences after previous conviction—(1} 1f
any persun who has been convicled of the commission of, ar attempt Lo commit,
or abetment of, or criminal conspiracy to commit, any of the offences punishable
under this Act is subsequently convicied of lhe commission of, ar attempt to
commit, or abetment ol, or criminal conspiracy to comunit, an offence punis able
under this Act with the same amount of punishment shall be purished for [he
second and every subsequent offence with rigorous imprisonment for a term
which may extend to *fone and one-hali times of the maximum term] of
imprisonment and also be liable to fine which shall extend io “lone end one-half
times of the maximum amount] of fine,

{2) Where lhe person referred to in sub-section {1) is liable to be punished
with a minimum term of imprisonment and to a minimum amount of fine, the
minimum punishment for such person shall be *[one and one-half times of the
minimum term] of imprisonment and *{one and one-half times of the minimum
amgunt] of fine:

Provided that the court may, for reasons to be recorded in the judgment,
impose a fine exceeding the fine for which a person is liable.

{3) Where any person is convicted by a competent court of criminal
jurisdiction cutside India under any corresponding law, such person, in respect
of such conviction, shall be dealt with for the purposes of sub-sections {1} and {2)
as if he had been convicted by a court in ln:ﬂa.]

1. Subs. by Act ¥ of 2001, see 11, for certain words {w.ef. 2-10-2001),

2 Subs by Act 9 of 2001, sec. 12, for section 31 (w.e.f. 2-10-2001,

3. Subx by Act 16 of 2004, sec. 14{a){i}. foc wope-half of the meximum term”™ {we k. 1-5-2014, oide
5.0 T183(E), dated 30 April, 2014}

4. Subs. by Act 16 of 2014, sec. 14(a)(ii), for “one-half of the maximum amount” [w.el. 1-5-2074,
side 5.0. 18Y(E), dated 30t April, 2014},

5. Subs by Act 16 af 2014, sec. 14(bHi), for “one-half of the minimum term” {week 1-5-2014, vide
5.0, 1183(E), dated 30th April, 2014},

6. Subs by Act 16 of 2014, sec. 14(b){i). for “ore-half of the minimum amount” {w.e b 1-5-2004,
wide 5.0 1183(E), dated 30th April, 2004).
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[31A. Death penalty for certain offences after previous conviction.—{1}
Notwithstanding anything contained in section 31, if any person who has been
convicled of the commission of, or attempt to commit, or abetment of, or eriminal
congpiracy lo commil, any of the offences punishable under 2[section 19,
section 24, section 27A and for offences involving commercial quantity of any
narcotic drug or psychotropic substance] is subsequently convicted of the
commission of, or atternpt to commit, or abetment of, or eriminal conspiracy to
commit, an offence relating to—

(a) engaging in the production, manufacturs, possession, transportation,
import into India, export from India or transhipment, of the narcotic
drugs or psychotropic substances specified under column (1) of the
Table below and involving the quantity which is equal to or more
than the quantity indicated against each such drug ot substance, as
specified in column (2) of the said Table:

TABLE

Particulars of narcotic drugs/psychotropic substances Cluantity
_ (1 {2
(it Opium 10Kgs.
(i} Morphine 1 Kg
(i)  Heroin 1Kg.
(iv) Codeine 1 Kg.
(vh Thebaing 1 Ke.
{vi} Cocaine 500 grams.
{¥ii} Hashish 20 Kos.
{viii}  Any mixture with or without any nautral

material of any of the above drugs Hlesser of the quanlity

between the quanlities
Elven agaipst the
respective narcotic drups
or psychottopic aubstanoes
mentioned above forming
part of the mixhure,]
(ix)  LSD, L5D-25(+)-N, N Dicthyllysergamide
{d-lysergic acid diethylamide) S0 grams
fx) THC (Tetrahydrocannabinols, the following {somers
6a (10a}, 6a (7¥ 7, 8, 9, 1, ¢ {11} and their stereachemical

varianls) B0 grams
fxi) Methamphetamine (+}-2-Methylamine-1-Pherylpropane 1,500 grams
(xif)  Methaqualone (2-Methyl-3-0-tnly}-4-{3h}-quinazelinone) 1,500 grams
{xiii]  Amphctamine (+)-2-amine-1-phenylporpane 1,500 grams
{xiv)  Salts and preparations of the psychotropic substances

mentiaoned in {ix) bo {xii) 1,50 grams;

(by financing, directly or indirectly, any of the activities specified in
clause (a}, Y[shall be punished with punishment which shall not be
less than the punishment specified in section 31 or with death].

I, by Act  of 1984, sec. 9 (woef. 29.-5.1959)

Subs. by Act 9 of 2001, sec. 13, for cartain words (w.el. 2-10-2001).

Subs. by Act 9 of 2001, sec. 13, for "1,500 grama” {w.ed. 2-10-2001),

. Subs. by Act 16 of 2014, sec. 15, for “shall be punished with death” {w.e.l, 1-5-2014, pidr
S.0. 11B3(E), dated 30th April, 2014),

hall ol o
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{2) where any person is convicted by a competeni court of criminal
jutisdiction oulside India under any law corresponding to the provisions of
I[section 19, section 24 or section 274 and for offences involving commercial
quantity of any narcotic drug or psychotropic substance], such person, in respect
of such conviction, shall be dealt with for the purposes of sub-section (1) as if he
had been convicted by a court in India.}

32, Punishment for offence for which no punishment is provided.—
Whoever contravenes any provision of this Act or any rule or order made, or any
condition of any licence, permit or authorisation issued thereunder for which no
punishment is separately provided in this Chapler, shall be punishable with
imprisorunent for a term which may extend te six months, or with fine, or with
bath.

2[32A. No suspension, remission or commutation in any sentence awarded
under this Act.—Nolwithstanding anything contained in the Code of Criminal
Procedure, 1873 (2 of 1974) or any other law for the time being in force but
subject to the provisions of section 33, no sentence awarded under Lhis Act (other
than seclion 27} shall be suspended or remilted or commuted.]

COMMENTS

Notwithstanding the absolute bar impased by section 324 disarming the judidary
from exercising power to suspend senlence passed against a convict under the Act except
to the extent that section 324 read with section 33 permit, the courls have the power,
wnder section 389 of the Code of Criminal Procedure, ta suspend, in a given case, the
sentene passed against a convict under the Narcotic Drugs and Psychoteopic Substances
Act; Dinesh Goyenka v. Slate of Assam, 2008 (64} AIC 799,

I[32B. Factors to be taken into account for imposing higher than the
minimum punishment.—Where a minimum term of imprisonment or amournt
of fine is prescribed for any offence committed under bhis Act, the court may, in
addition to such factors as it may deem fit, take into account the following factors
for imposing a punishment higher than the minimum term of imprisonment or
amounl of fine, namely:—

fa) the use or thweat of use of violence or arms by the offender;

{(b) the fact that the offender holds a public office and that he has laken
advantage of that office in committing the offence;

{c) (he fact lhal the minors are affected by the offence or the minors are
used for the commission of an offence;

{d) he fact thai the offence is committed in an educational instiution or
social service facility or in the immediate vicinity of such institution
or faculty or in other place to which school children and students
resort for educational, sports and social activities.;

{e} lhe fact that the offender belongs to organised international or any
other criminal group which is involved in the commission of the
offences; and

() the fact that the offender is involved in other illegal activities
Facilitated by comunission of the offence.]

33. Application of section 360 of the Code of Criminal Procedure, 1973 and
of the Probation of Offenders Act, 1958.—Nothing contained in section 360 of

1. Subs by Act 3 of 2001, sec. 13, for certain words {w.ef. 2-10-2001).
2. Ins by Act 2 of 1989, soc, 1D (wed, 294519343,
3 Ins by Act 9 of 2001, rec. 14 [woaek. 2-10-2001),
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the Code of Criminal Procedure, 1973 (2 of 18743 or in the Probation of Offenders

Act, 1958 (20 of 1958) shall apply to a person convicted of an offence under this

Act unless such person is under cighteen years of age or that the offence for

which such person is convicted is punishable under section 26 or section 27.
COMMENTS

The question of age of the person is relevant not for the purpose of determining his
geilt but only for the purpose of punishment which he should suffer for the alfende of
ghf?ll;g has been found an the evidence guilty; Remyl Missar v, State of Bitar, 1963 (2)

I .

34. Securily for abstaining from cammission of offence.—{1) Whenever an
person is convicled of an offence punishabie under any provision of Chapter
and the courl convicting him is of opinion that it is necessary to require such
person to execute a bond for abstaining from the commission of any offence
under this Act, the court may, at the time of passing senlence on such person,
order him to exesuts a bond for a sum proportionate to his means, wilh or
without sureties, for abstaining from commission of any offence under Chapter
IV during such period nol exceeding threg years as it thinks fit Lo fix.

{2) The bond shail be in such form as 'may be prescribed by the Central
Government and the provisions of the Code of Criminal Procedure, 1973 (2 of
1574}, shall, in 50 tar as they are applicable, apply to all matters connected with
such bond as if it were a bond o Pkeep the peace ordered to be exccuted under
section 106 of that Cade.

{3} If the conviction = set aside on appeal or otherwise, the bond $0 executed
shall become void.

{4} An order under lhis section may also be made by an appellate couri or
by the High Court or 52ssions Judge when exercising the powers of revision.

35. Presumption of culpable mental state.—(1) In any prosecution for an
offenice under this Act which requires a culpable menial state of the accused, the
Court shall presume the exislence of such mental state but it shall be 2 defence
for the accused to prove Lhe fact that he had no such mental state with respect
lo the acl charged as an offence in that prosecution.

Cxplanation —In this section “culpable mental state” includes intention,
motive knowledge of a fact and belief in, or reason to believe, a fack.

{2) For the purpose of this section, a fact is said to be proved only when the
court believes 1t to exist bevond a reasonable doubt and not mercly when its
existence is established by a preponderance of probability.

COMMENTS

The prasumption of culpable mental state of accused arizes only after the evidence

Errm:d beyond reasonable doubt that accused of had the knowledge that vehicle vwned
¥ him was being used for transporting narcolics; Bralz Singh v. Siate of Punjeb, (20113 11
SCC 653 JT 2011 (3) SC 392: (2011) 3 SCALE 495: 2011 Cr (] 2295,

Y36, Constitution of Special Courts—(1} The Government may, for the
purpose of providing speedy trial of the offences under this Act, by notification
in the Official Gazette, constilule as many Special Courts as may be necessary for
such area or areas as may be specified in the notification.

{2) A Special Court shall consist of a singic ]udg;e wha shall be appointed by
the Government with the concurrence of the Chief Justice of the High Court.

Explanation.—In this sub-sechion, “High Court” means the High Court of the
State in which the Sessions Judge or the Additional Sessions Judge of a Special
Court was working immediately before his appointment as such Judge.

{3) A person shall not be qualified for appoiniment as 2 Judge of a Special
Court unless he is, immediately before such appointmenl, a Sessions fudge or an
Additional Sessions Judge.]

1. Subs. by Act 2 of 1289, sec. 11, for section 36 {w.e.f 29-5-1934).
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1[364. Offences triable by Special Courts.—(1) Nohwithstanding anything
contained in ihe Code of Criminal Procedure, 1973 (2 of 1974},—

{a) all offences under this Act which are punishable - ith imprisonment
for a term of more than three years shall be triable only by the
Special Court constituted for the area in which the offence has been
committed or where there are more Speical Courts than one for such
area, by such one of them as may be specified in this behalf by the
CGovernment;

(b} where a person accused of or suspected of the commission of an
offence under lhis Act is forwarded to a Magistrate under sub-
seckion (2) or sub-section {2A) oi seclion 167 of the Code of Criminal
Procedure, 1973 (2 of 1974), such Magislrate may authotise the
detention of such person in such custody as he thinks fit for a period
not exceeding fifteen days in the whole where such Magisirake is a
Tudicial Magistrate and seven days in the whole where such
Magistrale is an Executive Magistrate!

Provided that in cases which are iriable by the Specia! Court
where such Magistrate considers—

(i} when such persen is forwarded to him as aforesaid; ot

(i) upon or at any time before the expiry of the period of detention
authorised by him,

fhat the detention of such petson is UNNECESSATY, he shall order such
person to be forwarded Lo the Special Court having jurisdiction;

{c} the Special Court may exercise, in relation to the person forwarded
1o it under clause (b}, the same power which a Magistrate having
jurisdiction to try a case may exercise under section 167 of the Cede
of Criminal Procedure, 1973 (2 of 1974), in relation to an accused
petson in such case who has been forwarded to him under that
section;

id) a Special Court may, upon perusal of police repott of the facts
constituting an offenc under this Act or upon complaint made by an
officer of the Central Government or 2 State Government authorised
in his behalf, take cognizance of that offence without the accused
being committed to it for trial.

(2) When trying an offence under this Act, a Special Court may also Iry an
offenice other than an offence under this Act with which the accused may, under
the Code of Criminal Procedure, 1973 (2 of 1974}, be charged at the same trial.

{3) Nothing contained in this section shall be deemed to affect the special
powers of the High Court regarding bail under seclion 439 of the Code of
Criminal Procedure, 1973 (2 of 1974), and the High Court may exercise such
powers including the power undet cluase () of sub-section {1} of that section as
if the reference to "Magistrale” in Ihat section included also a reference to a
“Special Court” constituted under secHon 36,

1 Subs by Act9 of 2001, sec. 15 {wel. 2.10-20017. Eaclier section 364 was inserted by Act 2 of
1988, sec. 11 (w_el. 29-5-198%).
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(4} In respect of persons accused of an offence punishable under section i%
or section 24 or section 274 or for offences Involving commercial quantity the
references in sub-section (2} of section 167 of the Cede of Criminal Procedure,
1973 (2 of 1974), thereof to "ninety days”, where they oceur, shall be construed as
reference to "one hundred and eighly days"

Provided that, if it is not possible to complete the investigation within the
smd period of one hundred and eighly days, Lhe Special Court may cxtend the
said period up to one year on the rcport of the Public Prosecuter indicating the
progress of the investigation and the specific reasons for the detention uf the
accused beyond the said peried of one hundred and eighty days.

(5} Notwithstanding anything contained in the Code of Criminal Procedure,
1973 (2 of 1974), the offences punishable under this Act with Imprisonment for
3 term of not more than three years may be tried summarily.]

COMMENTS
Secton 36A(11d) authorzes the Special Courts 1o take coghizance of offences under

the Act on the basis of a palice report or upon the complaint made by an oificer of the
Central Government; Stafe v. Knfuwant Singh, AIR 2003 SC 1549,

'[36B. Appeal and revision.—The High Court may exercise, so far as may be
applicable, all the powers conferred by Chapters XXIX and XXX of the Code of
Crirninal Procedure, 1973 (2 of 1974), on a High Court, as if a Special Court
within the lecal limits of the jurisdiction of the High Court were a Court of
Session trying cases within the local limits of the nurisdiction of the High Court.]

[36C. Application of Code to proceedings before a Special Court.—Save as
utherwise provided in this Act, the provisions of the Code of Criminal
Procedure, 1973 (2 of 1574) {including the provisions as to bail and bonds) shall
apply to the proceedings before a Special Court and for the purposes of the said
provisions, the Special Court shall be deemed to be a Courl of Session and the
person conduching a prosecution before a Special Court, shall be deemed to be
a Public Prosecutor.]

*136D. Transitional provisions.—{1} Any olfence committed under this Act
on or after the commencement of the Narcotic Drugs and Psychotropic
Substances (Amendment) Act, 1988 {2 of 1989}, which is triable by a Special
Court shall, until a Special Court is constituted under section 35,
nobwilhstatding anything contained in the Code of Criminal Procedure, 1973 (2
of 1974, be tried by a Court of Session.

{2} Where any proceedings in relation to any olfenice committed under this
Act on or after the commencement of the Narcotic Drugs and Psychotropic
Substances (Amendment) Act, 1988 {2 of 1989}, are pending befors a Court of
Session, Lhen, notwithstanding anything contained in sub-section {1}, such
proceeding shall be heard and disposed of by the Court of Session:

Provided that nolhing contaired in this sub-section shall affect the power of
the Eligh Court under section 407 of the Code of Criminal Procedure, 1973 {2 of

L. Ios by Act 2 of 1989, sec, 11 fwealf 2051589,
2. Zubs. by Act  of 2K, sec. 16 [we b 2-10-2001). Farleer section 3610 was insertad by Act 2 of
1989, sec 11 (wveef, 29-5- 1955},
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1974) o transfer any case or class of cases taken cognizance by a Court of Session
under sub-zection {1).]

1137, Offences to be cognizable and non-bailable.—(1) Notwithstanding
anything contained in the Code of Criminal Procedure, 1973 (2 of 1974)}—

(a}) every offence punishable under this Act shall be cognizable;

{b} no person accused of an offence punishable for *[offences under
section 19 oF section 24 or section 27A and also for nifences involving
commercial quantity] shall be released on bail or on his own bond
1unless—

(il the Public Prosecutor has been given an oppartunity to oppose
the application for such release, and

{iiy where the Public Prosecutor opposes the application, the court is
salisfied that there are reasonable grounds for believing Lhat he
is not guilty of such offence and Lhat he is nol likely to commit
any offence while on bail.

{2) The limitations on granting of bail specified in clause {b) of sub-section {1}
are in addilion to the limitations under the Code of Criminal Procedure, 1573 {2
of 1974) or any ather law for the time being in force, on granting of bail ]

COMMENTS

(i} It has been repcatedly stressed that NDPS cases should be tried as early as
pussible because in such cases normally accused are not released on bail; AN. Fatel v,
Stale of Gujarat, AIR 2003 52 2172,

Gii} It is plain from the language of section 37(1) (b} that the court must adopt
a negative attitude lowards bail but turn positive firstly if it is satisfied that there are
reasonable grounds for believing that the accused is not guilty of offence under the Act
and secondly that he is not Jikely to commit any offence while on bail. Both these tests
must be satisfied before bail can be granted; Swihder Singh v. Union Tervitory of
Chandigarh, (1986} Cr L] 1757 {F & H}.

38. Offences by companies.—{1} Where an offence under Chapter 1V has
been committed by a company, every persan, who, at the time the offence was
committed was in charge of, and was responsible to, the company for the conduct
of the business of the company as well as the company, shall be deemed o be
guilty of the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent the
commission of such offence.

{?) Motwithstanding anything contained in sub-section (1), where any
offence under Chapter IV has been committed by a company and it is proved
that the offence has besn commitled with the consent or cormivance of, or is
attributable to any neglect on Lhe part of, any director, manager, secretary, or

1. Subs by Act 2 of 1989, sec. 12, for seclion 37 {w.ed. 2%-3-195%).

2. Subs by Act % of 2001, sec. 17, fur "a term of imprisnument of Hve years of mare omder this
Aot [woed. Z-T0-2IK113.
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ather officer of the company, such director, manager, sccretary of other officer
shall be deemed Lo be guilty of thal offence and shall be liable to be proceeded
against and punished accordingly.

Lxplanation—For the purposes of this section,—

{a} “company” means any body corporale and includes a Firm or other
association of individuals; and

{b) “director”, in relation to a firm, means a partner in the firm.

39. Power of court to release certain offenders on probation.—{1) When any
addict is found guilty of an olfence punishable under section 27 [or for offences
relating to smali quantity of any narcotic drug or psychotropic substance] and if
the court by which he is found guilty is of the opinion, regard being had to the
age, characler, antecedents or physical or menlal condition of the offender, that
it is expedient so to do, then, notwithstanding anything contained in this Act or
any other law [or Lhe time being in force, the courl may, instead of sentencing
him at once lo any imprisorrment, with his consent, direct thal he be released for
undergoing medical trealment for de-toxification or de-addiction from a hospitat
or an institution maintained or recognised by Government and on his entering
into a bond in the form prescribed by the Ceniral Government, with or without
sureties, to appear and furnish belore the court within a periad not exceading one
year, a report regarding the resuli of his medical treatment and, in the meantime,
to abstain from the commission of any offence under Chapter IV,

{2) It it appears to the court, having regard to the report regarding the result
of lhe medical treatiment furnished under sub-section (1), that it is expedient s
to do, the courl may direct the release of the offender after due admenition on
hig entering into a bond in the form prescribed by the Central Government, with
or without sureties, for abstaining from the commission of any offence under
Chapter IV during such period not cxceeding three years as the court may deem
fit to specify ar on his failure so to abstain, to appear before the court and receive
senience when called upen during such period.

40. Power of court to publish names, place of business, ete., of certain
offenders.~—{1) Where any person is convicted of any of the offences punishable
under section 15 to section 25 {baolh inclusive], seclion 28, section 29 or section 30,
it shall be compelen! for the court convicting the person to cause the name and
place of business or residence of such person, nature of the contravention, the facl
that the person has been so comvicted and such other particulars as the court may
consider ke be appropriate in the circumstances of the case, Lo be published af the
expense of such person in such newspapers or in such manner as the court may
direct.

{2} No publication vnder sub-section (1) shall be made until the period for
preferring an appeal against the orders of the court has expired without any
appeal having becn preferred, or such appeal, having been preferred, has been
disposed of.

{3} The cxpenses of any publication under sub-section (1) shall be
recoverable from the convicted person as if it were a fine imposed by Lhe court.

1. & by Act @ of 2K, wee 18 fweed, 2-10-2001)-
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CHAPTER V¥
PROCEDURE

Y41, Power to issme warrant and authorisation.-—{1) A Metropolitan
Magistrale or a Magistrate of the first class or any Magistrale of the second class
specially empowered by the State Government in this behalf, may issue a
warrant for the arrest of any person whom he has reason to believe to have
committed any offence punishable under this Act, or for the scarch, whether by
day or by night, of any building, conveyance or place in which he has reason 1o
believe any narcotic drug or psychotropic substance or controlled substance in
respect of which an offence punishable under this Act has been committed or any
document or other articte which may furnish evidence of the commission of such
offence or any illegally acquired property or any document or other article which
may furnish evidence of holding any illegally acquired property which is liable
for seizure or freezing or forfeiture under Chapter VA of this Act is kept or
conceaicd.

(2} Any such officer of gazetted rank of the departments of central excise,
narcotics, cusloms, revenue intelligence or any oiher department of the Central
Government including the para-mili tary forces or the armed forces as is
empowered in this behalf by general or special order by the Central Government,
or any such officer of the revenue, drugs control, excise, police ot any ather
department of a State Government as is empowerad in this behalf by general or
special order of the State Government if he has reason to believe from personal
knowledge or informalion given by any person and laken in writing that any
person has commitled an offence punishable under this Act or Lhat ANy narcotic
drug or psychotropic substance or controlled substance i respect of which any
offence under this Act has been committed ar any document or other article
which may furaish evidence of the commission of such offence or any illegally
acquired property or any ducument or other article which may furnish evidence
of helding any ilicgally acquired property which is liablc for seizure or freezing
or forfeiture under Chapter VA of this Act is kept or concealed in any building,
conveyance or place, may authorise any officer subardinate to him but superior
in rank to a peon, scpoy or a constable to arrest such a person or search a
building, conveyance or place whether by day or by night or himself arrest such
a person or scarch a building, conveyance or place.

{3) The officer to whom a warrant under sub-section {t) is addressed and the
auficer who authorised the arrest or search ot the officer who is so authorised
under sub-section {2} shall have all the powers of an officer acting under
sechion 42

42, Power of entry, search, seizure and artest without warrant or
autherisation.——({1) Any such officer (being an officer superior in rank to a peon,
sepoy or conslabley of the deparbments of central excise, targolics, customs,
tevenue intellegence or any other depariment of the Central CGovernmenl
including para-mililary forces or armed forces as is cmpowered in this behalf by
genetal or special order by the Central Government, or any such officer (being
an officer superior in rank to a peon, sepoy or constable) of the revenue, drugs

L Subs. by Act 4 of 2007, zec. 12, for section 41 [wc E 2-10-20007
2. Subs by Act 9 of 26, sec 19, for seetion 42 {woef 2-10-20K11}.
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control, excise, police or any other department of a State Government as is
empowered in this behalf by gemeral or special order of the State Government,
if he has reason to believe from persons knowledge or information given by any
person and taken down in writing that any marcotic drug, or psychofrapic
substance, or controlled substance in respect of which an offence punishable
under this Act has been committed ot any document or other article which may
furnish evidence of the commission of such offence or any illegally acquired
property or any document or other article which may urnish evidence of
holding any illegally acquired property which is liable for seizure or freezing or
Forfeiture under Chapter VA of this Act is kept or concealed in any building,
conveyance or enclosed place, may between sunrise and sunset,—

(a}) enler into and search any such building, conveyance or place;

{b) in case of resistance, break open any door and remove any obstacle
to such enlry;

{c) seize such drug or substance and all malerials used in the
manyfacture thereof and amy other article and any animal or
conveyance which he has reason to believe fo be liable to
confiscation under this Act and any document or other article which
he has reasen to believe may furnish evidence of the commission of
any offence punishable under this Act or furmsh evidence of holding
any illegally acquired property which is liable for seizure or freexing
or forfeiture under Chapter VA of this Act; and

{1} detain and search, and, if he thinks proper, arrest any person whaom
he has reason to believe ko have committed any offence punishable
under this Act:

WProvided that in respect of holder of a licence for manufacture of
manufactured drugs or psychotropic substances or controlled substances,
granted under this Act or any rule or order made thereunder, such power shall
be exercised by an officer not below the rank of sub-inspector:

Provided further that] il such officer has reason lo believe Lhat a search
warrant or authorisation cannot be oblained without affording opportunity for
the concealment of evidence or facility for the escape of an offender, he may
enter and search such building, conveyance or enclosed place at any time
between sunset and sunrise after recording the grounds of his belief.

(7} Where an officer takes down any nfermation in writing under sub-
section (1) or tecards grounds for his belief under the proviso thereto, he shall
within sevenly-hvo hours send a copy thereof to his immediate official superior.}

COMMENTS
When the search was conducted by a Gazetted Officer himself, compliance with
section 42 is not recessary; Union of Indis v. Satrolan, 2008 (8) SO 313: 2008 (103 TR 388,
?[43. Power of seizure and arrest in public place.—Any officer of any of the
departments mentioned in section 42 may—
fa) seize in any public place or in transit, any narcotic drug or
psychotropic substance or controlled substance in respect of which
he has reason to believe an offence punishable under this Act has
been commitled, and, along with such drug or substance, any animal
or conveyance or article liable to confiscation under this Act, any
document or other article which he has reason to believe may

1. Subs. by Act 16 of 2014, sec. 16, for "Provided that” {w.ef. 1-5-20114, wide 5.0 1183(E), dated
30th April, 2014}
2. Subs. by Act 9 of 2001, sec, 1%, for section 43 (v b 2-t0-2001).
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furnish evidence of the commigsion of an offence punishable under
this Act or any document or other atticle which may furnish
evidence of holding any illegally acquired property which is liable
for seizure or freezing or fotfeiture under Chapter VA of this Act;
(b) detain and search any person whom e has reason to believe t0 have
committed an offence punishable under this Act, and if such person
has any narcotic drug or psychotropic subslance or controlled
substance in his possession and such possession appears to him to be
unfawful, arrest him and any other person in his company.

Explanation —For the purposes of this section, the expression “public place”
includes any public conveyance, hotel, shop, or other place intended for uze by,
or accessible to, the public.]

44. Fower of entry, search, seizure and arrest in offences relating to coca
plant, opium poppy and cannabis plant.—The provisions of sections 41, 42 and
43, shall s0 far as may be, apply in telation lo the offences punishable under
Chapter IV and relating to coca plant, the opium poppy or cannabis plant and
for this purpose references in those sections to narcotic drugs, or psychotropic
substance, [or contralled subslance], shall be construed as including references
to coca plant, the opium poppy and cannabis plant.

45. Procedure where seizure of goods liable to confiscation not
practicable.—Where it is not practicable to size any goods (including standing
crop) which are liable to confiscation under this Act, any officer duly authorised
under section 42 may serve on the gwmer or person in possession of the goods,
an order that he shall not remove, part with or otherwise deal with the goods
except with the previous permission of such officer.

46, Duty of land halder to give information of illegal cultivation—Every
holder of land shall give immaediate information to any officer of the police or of
any of the departments mentioned in sectien 42 of all the opium poppy, cannabis
plant or coca plant which may be illegally cultivaied within his land and every
such holder of land who knowingly neglects to give such information, shall be
liable o punishmeni.

47. Duty of certain officers to give information of illegal cultivation.—
Every officer of the Government and every panch, sarpanch and other village
officer of whatever description shall give immediale infermation to any officer of
the Police or of any of the departments mentioned in section 42 when it may
come to his knowledge that any land has been illegally cultivated with the
opium poppy, cannabis plant or coca plant, and every such offiver of the
Government, panch, sarpanch and other village officer who neglects to give such
information, shall be liable to punishment.

48. Power af attachment of crop illegally cultivated.—Any Metropolitan
Magistrate, Judicial Magistrate of the Hrst class or any Magistrate specially
empowered in this behaif by the State Government *or any officer of a gazetted
rank empowered under section 42] may order attachment of any opium poppy,
cannabis plant or coca plant which he has reason b believe to have heen illegally
cultivated and while doing so may pass such order (including an order to
degtroy the erop) as he thinks fiL

1. Ins by Act 9 of 2001, sac. 20 (w.e £ 2-10-2001.
2 Ins by Act 2 of 1984, sac, 13 [wek 29-5-1989).



























































































