In the Circuit Court of Berkeley County, West Virginia

State of West Virginia,
Plaintiff,

V. Case No. CC-02-2021-F-235
Judge Bridget Cohee

Kyle John Schober,
Defendant

Order Denying Defendant’s Renewed Motion to Modify Probation Conditions

This matter came before the Court on the 10 day of November, 2022, for a
hearing on the Defendant's Renewed Motion to Amend Probation Conditions. The
State of West Virginia appeared by Assistant Prosecuting Attorney, Garrett Robertson.
The Defendant, Kyle Schober, appeared in person and by counsel, Jonathan O'Deli,
Esaq.

Whereupon the Court noted that by order entered on June 10, 2022, the Court
denied the Defendant's previous motion to modify the Defendant’s probation
conditions, in which the Defendant sought leave from the Court to use medical
cannabis during his probationary period. In the same order, the Court indicated it
would allow the Defendant to revisit the issue if the Defendant addressed the Courts
findings regarding the relevant factors as spread upon the record and incorporated into
its previous order.

Counsel for the Defendant advised that the Defendant had filed under seal
additional exhibits, which had been tendered to the State prior to the hearing, and then
proceeded to call as a witness the Defendant’s therapist, Emma Snyder, M.A.  Ms.
Snyder testified that she had previously interned at Potomac Highlands Guild, Inc. and
recently obtained a master's degree from Liberty University and that she was

employed as a therapist, specifically a substance abuse counselor, at Potomac




Highlands Guild, Inc. Ms. Snyder further testified that she had been working with the
Defendant as his therapist since July of 2022 to treat his Post-Traumatic Stress
Disorder (“PTSD"), and that she initially met with him once a month and that the
Defendant had been participating in therapy regularly, and had recently begun seeing
her twice a week. Ms. Snyder testified that she believed the Defendant had been
making some progress in his treatment. Additionally, Ms. Snyder testified that apart
from PTSD, the Defendant had been diagnosed with cannabis abuse and cocaine
abuse.

On cross-examination, Ms. Snyder testified that she was unaware that apart
from the Defendant’s conviction of possession with the intent to deliver cocaine in this
case, that the Defendant had also been charged with possession with the intent to
deliver marijuana in the same matter, a charge that was dismissed pursuant to the
Defendant's plea. Ms. Snyder acknowledged her concern with the Defendant having
been charged with a felony offense involving marijuana, and additionally expressed
some concern of the Defendant using medical cannabis for purposes of treatment,
given one of his diagnoses was cannabis abuse. Ms. Snyder testified that she
believed the Defendant’s progress he had made in his treatment could potentially be
adversely affected by his use of medical cannabis, which she advised she would
address should she deem it to negatively affect his treatment. Following cross-
examination, the Court inquired of Ms. Snyder as to her educational background and
questioned her as to whether she had gone through any licensure proceeding to be a
therapist and substance abuse counselor. Ms. Snyder testified that while she had
obtained a master’s degree, she had yet to complete licensing of any sort, but was in
the process of obtaining the status of a licensed substance abuse therapist.

The Defendant next testified, and stated his belief that medical marijuana wouid

help in his treatment of PTSD. Following the testimony of Ms. Snyder and the




Defendant, the Court then heard argument from counsel. Counsel for the Defendant
incorporated his previous arguments and exhibits submitted at the May 13, 2022
hearing and made further argument for the modification of the Defendant’s probation
conditions to aliow for his use of medical cannabis. The State argued that the
Defendant's own therapist expressed concern over his use of medical cannabis,
especially given that one of the Defendant’s diagnoses is for cannabis abuse, and
further argued against the Defendant’s probation conditions being modified to allow the
use of medical cannabis when one of his original charges was felony possession with
the intent to deliver marijuana.

After counsel made argument, the Court next made findings as to the twelve
(12) factors that the Court previously directed the Defendant to address in its May 6,
2022 order. Specifically, those factors consist of:
Nature of the instant offense
The Defendant’s past record
The Defendant’s past substance use disorder issues, to include treatment
The ailment that the Defendant seeks to treat with medical marijuana
The frequency of the contact with the physician treating the condition
Other potential mental health factors including mental health issues
The availability and advisability of other medications
The impact on rehabilitation, community safety and sentencing goals
The impact on deterring future criminality
The facts and circumstances a court normally considers for modification of probation
terms
The validity of a medical marijuana card, and its verification for authenticity; and

The History of lawfully using Medical Marijuana — verified with authentic medical




records.

The Court's findings concerning each of the twelve (12) factors were placed
upon the record. Based upon the evidence adduced by the testimony of Ms. Snyder
and the Defendant, the arguments or counsel, and the Court's weighing of the above
factors, the Court then did ORDER that the Defendant's renewed motion to modify
probation conditions be DENIED. The Court noted the Defendant’s objections and
exceptions.

The Clerk shall enter this order and send copies to counsel of record and the

Berkeley County Probation Department.

/s! Bridget Cohee
Circuit Court Judge
23rd Judicial Circuit

Note: The electronic signature on this order can be verified using the reference code that appears in the
upper-left corner of the first page. Visit www.courtswv.gov/e-file/ for more details.
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