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Kantian Perspectives on Drug Use and
Drug Criminalization

PETTER GRAHL JOHNSTAD

This article discusses the merits of drug use and the policy of drug criminalization from a
sovereignty perspective. Recognizing that drug dependence and commonly associated
harms impose obvious constraints on personal sovereignty, at least in an intrapersonal
sense and possibly also interpersonally, the article analyzes also the more radical
proposition that intoxication degrades rationality and may therefore be unacceptable to
a person who believes in maximizing sovereignty. Conversely, some people may believe
that moderate drug use increases their sovereignty over the long run. In a second layer
of analysis, the article discusses how the sovereignty-constraining effects of drug use
may serve as a basis for drug prohibition. From a Kantian perspective, the fundamental
question in this regard is whether a polity may legitimately seek to preserve citizens’
sovereignty in an overall sense by limiting it with regard to drug use.
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Drug use, as this article will under- Substances at the United Nations.

stand it, refers to any use of intoxi-
cants, while drug criminalization
refers to the international regime of
drug control as defined by the 1961
Single Convention on Narcotic
Drugs, the 1971 Convention on Psy-
chotropic Substances, and the 1988
Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic

Petter Grahl Johnstad Department of Phil-
osophy, University of Bergen, Bergen,
Norway. Email: Petter.Grahl.Johnstad@
vlfk.no

This article employs Ripstein’s sover-
eignty principle, which he based on
the Doctrine of Right in Kant’s The
Metaphysics of Morals, to analyze the
merits of drug use and drug
criminalization.'

In Kant’s formulation, the right-
ness of an action rests on whether or
not it is compatible with reciprocal
freedom:

Any action is right if it can coexist with
everyone’s freedom in accordance with a
universal law, or if on its maxim the
freedom of choice of each can coexist with
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everyone’s freedom in accordance with a
universal law.

If then my action or condition generally can
coexist with the freedom of everyone in
accordance with a universal law, whoever
hinders me in it does me wrong; for this
hindrance cannot coexist with freedom in
accordance with a universal law.?

In order to enjoy civil rights, citizens
also have a duty to subject themselves
to lawful coercion, and the resulting
public right is a condition that
secures their private rights. Thus, the
private rights of citizens have a
counterpart in a public right. Further-
more, since the “legislative authority
can belong only to the united will of
the people,” the individual citizen
implicitly has a duty not to abdicate
their sovereignty as a rightful contri-
butor to the united will:

The only qualification for being a citizen is
being fit to vote. But being fit to vote
presupposes the independence of someone who,
as one of the people, wants to be not just a part
of the commonwealth but also a member of it,
that is, a part of the commonwealth acting
from his own choice in community with
others. This quality of being independent,
however, requires a distinction between active
and passive citizens.?

Kant’s list of passive citizens, which
includes servants, minors, and
women, is of little concern here, but,
stretching the notion of passivity
somewhat, it seems possible to argue
that (excessive) drug wuse is an
example of an activity that tends to
render citizens passive and deprive
them of their independence. A par-
ticular problem in this regard is drug
dependence, as it seems clear that
such dependence reduces personal
freedom and thereby arguably threa-
tens the rights of the state by depriv-
ing the commonwealth of affected
citizens” independent contributions.

Accordingly, it may be necessary to
preserve citizens’ sovereignty in
general by limiting their sovereignty
as it specifically pertains to drug use.
Ripstein’s formulation of the sover-
eignty principle rests on the idea that
“the only legitimate restrictions on
conduct are those that secure the
mutual independence of free persons
from each other”* Understanding
freedom in terms of mutual indepen-
dence, Ripstein’s formulation of the
sovereignty principle insists upon
“each person’s ability to set and
pursue his or her own purposes, con-
sistent with the freedom of others to
do the same.”® Thus, as a framework
for criminalization theory, Ripstein’s
sovereignty principle finds that

the only grounds for interfering with one
person’s ability to set and pursue his or her
own purposes is the need to protect the freedom
of others. People will be free to do as they want,
without legal interference, except where those
hindrances are instances of other people’s
freedom. [...] [Alny criminal prohibition that
does not protect sovereignty is a despotic
violation of it.°

While this formulation emphasizes
the preservation of other people’s
freedom as the only legitimate basis
for interfering in a person’s activities,
it presumably allows for the possi-
bility that freedom may be threatened
both directly and indirectly. As such,
if a person abdicates their sovereignty
and thereby deprives the community
of their independent contribution,
this may constitute a threat to the
freedom of others. From this line of
thinking, sovereignty on an interper-
sonal level may not be entirely separ-
able from sovereignty on an
intrapersonal level, as limitations to
internal sovereignty would appear to
entail limitations also to external
sovereignty. Such extension of the
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sovereignty principle is not philoso-
phically uncontroversial but arguably
constitutes the only viable path to a
defense of drug criminalization in a
Kantian perspective; the discussion
below will demonstrate that even
this extended sovereignty principle
does not succeed in legitimizing the
criminalization regime.

The article will proceed to discuss
how drug use might impact on per-
sonal sovereignty and, secondly,
how such an impact might affect
our assessment of drug criminaliza-
tion from a rights-based perspective.
It should be clear, however, that the
questions of whether drug use is
morally wrong and whether such
drug use can be legitimately crimina-
lized are largely distinct issues, in the

sense that one might consistently
hold drug use to be immoral yet
find its punishment unjust. One rel-
evant example from Kantian ethics
is that failing to develop one’s
talents is seen as morally wrong, yet
it would be unjust to punish people
for such a failing. Despite this distinc-
tion, Kant'’s retributive theory of pun-
ishment would seem to imply that a
negative answer to the first question
entails a negative answer also to the
second, as only a person who does
something morally wrong can
deserve punishment. More briefly,
the article will also discuss the posi-
tive argument for how the Kantian
Doctrine of Right does not open for
the legitimate criminalization of
drug use.

1. Drug Use and Sovereignty

In the discussion of how drug use
might impact on the user’s sover-
eignty, three distinct issues stand
out. The first involves dependence
or addiction, which is a condition
that may be said to constrain intra-
personal sovereignty in the sense
that it impels or compels a person to
engage in repeated drug use at the
expense of other activities. The
second issue relates to long-term
medical consequences resulting
from drug use. To the extent that
drug use causes harm to one’s body
and (especially) brain, such drug
use may impede personal sover-
eignty. Finally, the third issue relates
to the state of intoxication itself. A
person who is intoxicated may
experience a temporarily diminished
level of rationality that effectively
constrains their sovereignty. While
distinct, these three issues are also
related and might exacerbate one

another. To the extent that drug use
causes medical harms, for instance,
such harms are generally aggravated
by the kind of highly repetitive use
characteristic of drug dependence.

1.1. Dependence

If we understand the condition of
being dependent on something to
mean that one is impelled or com-
pelled to engage in a certain activity
at the expense of other activities,
such dependence clearly reduces a
person’s sovereignty. As we shall
see, however, it is hard to maintain
that dependence formation in and of
itself constitutes a meaningful threat
to sovereignty unless the activity
one is dependent on is especially
debilitating or harmful. This con-
clusion is congruent with several pre-
vious philosophical discussions of
addiction, including those by
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Husak, Watson, and Lovering,
although the present discussion will
establish the point on a basis of
empirical literature.” Kant himself
recognized dependence as an
especially problematic consequence
of excessive intoxicant use because,
in Perkins-McVey’s interpretation,
such use risks subordinating
“rational freedom to an irrational
cycle of bodily dependence.”®

Nevertheless, a fundamental diffi-
culty with counting dependence for-
mation as an ethical problem in and
of itself is that dependence is ubiqui-
tous. Psychologists have talked about
positive addiction to activities such as
exercise and meditation since the
1970s, and today conditions includ-
ing brand addiction and digital
addiction are recognized as highly
prevalent.” In principle, it seems
that any activity which a person
identifies as enjoyable will invite
repeated engagement and thereby
lay a foundation for dependence for-
mation.'” In psychological terms,
such an activity triggers the brain’s
reward system and is thereby
reinforced.'' Since it would seem
unreasonable to ask people to
refrain from any activity they may
regard as enjoyable, exposing
oneself to the potential of depen-
dence formation cannot by itself be
regarded as unethical.

Nevertheless, some activities have
a higher likelihood of dependence
formation than others. I am not
aware of any explicit comparisons
between drug use and non-drug
activities with regard to their poten-
tial for addiction, but given Meng
et al.’s estimate of a 27% global preva-
lence of smartphone addiction and
Praxedes et al’s and Yekaninejad
et al’s estimates of a 15-20% food
addiction prevalence, it seems

unlikely that intoxicant use will dis-
tinguish itself as exceptionall;z pro-
blematic in this regard.'”” For
comparisons  between  different
drugs, the classic study by Anthony
et al., which has subsequently been
replicated with generally congruent
results by Lopez-Quintero et al. and
Schlag, found that tobacco was the
most addictive substance, causing
dependence formation in 32% of the
people who ever tried it."> Compar-
able figures were 23% for heroin,
17% for cocaine, 15% for alcohol, 9%
for cannabis, and 5% for psychede-
lics. In terms of their potential for
addiction, drugs that are generally
available for purchase in the
Western world therefore seem as pro-
blematic as illicit drugs. Furthermore,
assuming universal exposure to
smartphones and ultraprocessed
foods in the populations drawn
from in the abovementioned studies
of behavioral addictions, addiction
to smartphones and unhealthy foods
appear to be at least as prevalent as
substance addiction.

Although tobacco may be more
addictive than any other commonly
used drug, dependence on a debilita-
tive drug seems more problematic
from a sovereignty perspective.
People dependent on tobacco may
have to go outside for a cigarette a
number of times per day, but the
pharmacological effect from nicotine
is not especially limiting in terms of
its impact on personal freedom and
it seems hard to argue that being
addicted to it might render one a
passive citizen in a Kantian sense. A
person who is dependent on depress-
ant drugs such as alcohol and
opioids, by contrast, may spend
much of their time either in a
drunken stupor (an equivalent term
for opioid use is “nodding” or
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“nodding off”) or in a state of hang-
over, constraining their sovereignty
in a more serious way. With alcohol
and heroin also being among the
most harmful drugs according to
comparative harms assessments,
addictive use of these drugs will
more commonly cause debilitating
medical conditions that may in turn
serve to constrain personal
freedom.'*

One further issue to consider is
that dependence on a drug, or in
principle on any activity, is often
costly, and people with addictions
may find it hard to raise money
legally. Some instead engage in crim-
inal activities, as per Goldstein’s
economically compulsive model,
and thereby threaten the freedom of
other citizens."” In a sovereignty per-
spective, the prospect of increasing
crime makes dependence of any
kind seem problematic, but, as per
the previous discussion of the ubi-
quity of the potential for dependence
formation, we cannot reasonably ask
people to avoid rewarding activities
because (possible) dependence may
strain their finances and tempt them
into crime. We should also note that
the constant need to raise money in
order to maintain one’s addiction is
sovereignty-constraining for the
affected person, who is thereby
addicted not only to the rewarding
activity but also to the pursuit of
money. While monetary costs may
seem to be a more serious problem
with regard to drug dependence
than to some other forms of depen-
dence, one might argue that the
primary reason illicit drugs are
expensive to buy is that they are
illegal. The drugs themselves are
cheaply made and would not be
very expensive if legally available at
prices determined exclusively by the

market. (In practice, legalized drugs
are often subject to special taxation
in order to reduce consumption and
may end up being as expensive as
before legalization.)

To conclude this section, addic-
tion must be understood to reduce
intrapersonal autonomy, but gener-
ally not to such an extent that
people with addictions become
passive citizens in the sense that the
commonwealth is deprived of their
independent  contribution.  Since
dependence may form over any
kind of rewarding activity, further-
more, it seems unreasonable to
characterize engagement with poten-
tially addictive activities as unethical.
Kant’s misgivings over dependence
were related to excessive use, but he
was obviously not acquainted with
modern psychological insights into
the brain’s reward system and the
related ubiquity of behavioral addic-
tions. Dependence on debilitating
drugs such as alcohol and opioids
imposes especially strong constraints
on sovereignty, however. Such forms
of dependence also seem more
likely to lead to economic destitution,
and from there perhaps to crime.
Nevertheless, we might note that
drug addiction is associated with
various forms of psychological
trauma and social misery.'® As such,
many people with drug addictions
engage in frequent drug use as a
form of coping behavior with diffi-
cult life situations, which at least
explains and to some extent may
excuse their engagement with sover-
eignty-diminishing activities.

1.2. Medical Harms

Some forms of drug use may harm
one’s body or brain. Such harms are
often a consequence of the highly
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repetitive drug use characteristic of
addiction, but harms related for
instance to overdosing may also
affect infrequent users. The argument
that drug use harms one’s brain and
therefore one’s rationality, with
implications for autonomy and mor-
ality, has been voiced by Sullivan
and Austriaco as well as Hsiao, all
of whom singled out cannabis as pro-
blematic in this regard."”” While their
focus on cannabis is quite off the
mark, as we shall see, this section
will discuss their general point that
drug use may cause debilitating
medical harms which in turn dimin-
ish sovereignty. Harm-based argu-
ments have  previously been
assessed (and found wanting)
especially by Husak and Lovering,
but, as with the above discussion of
dependence, this section will
analyze the matter on the basis of
empirical literature."® For Kant, the
prospect of harm “can establish only
a rule of prudence, never a duty,”
although he was obviously not fam-
iliar ~ with  twenty-first-century
research on drug harms, and the
debilitating long-term effects for
instance of chronic alcohol abuse
and their impact on sovereignty
may not have been entirely clear to
him."

It is well established in research
literature that drug addiction may
cause  serious medical  harm.
Chronic heavy alcohol wuse, for
instance, may lead to brain damage
and cognitive dysfunction, central
nervous system infection, hypoglyce-
mia, hepatic failure, and the Korsak-
off syndrome.”® Brust warned that
alcohol “is a direct neurotoxin and
in sufficient dosage can cause
lasting dementia.”’ In terms of
mental disorder, alcohol use has
been associated with depression,

anxiety, bipolar disorder, ADHD,
personality ~ disorders, psychosis,
and PTSD.** Sullivan and Austriaco
reviewed a similar (but somewhat
less grim) range of medical conse-
quences resulting from chronic can-
nabis use and, on this basis,
concluded that cannabis use is more
harmful than alcohol use, but com-
parative harms assessments univer-
sally agree that alcohol is more
harmful to the body than is canna-
bis.”> We should also note that the
often-emphasized association
between cannabis use and psychosis
appears not to be stronger than the
associations between psychosis and
tobacco use, sedentary behavior,
and poor diet quality.*

Irrespective of the internal harm
ranking, it is clear that drug use
may cause bodily harm that in turn
may constrain intrapersonal sover-
eignty. In parallel to the above discus-
sion of dependence, however, the
potential for harm is ubiquitous,
and we cannot expect from people
that they preserve their sovereignty
by avoiding exposure to harm in
general. Therefore, in order to
qualify for consideration as some-
thing that makes citizens passive in
the Kantian sense because of the
harm it causes, drug use will (as a
minimum) have to distinguish itself
as exceptionally harmful. This is unli-
kely to be the case for moderate drug
use. As noted above, moderate can-
nabis use is about equally strongly
associated with psychosis as are
sedentary behavior and poor diet
quality, and the comparisons also
extend to a range of other mental dis-
orders.”> Some years ago, Nutt com-
pared the harm from MDMA use,
then the subject of much media atten-
tion because of its reputed danger,
with that from horse riding, finding
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that serious injury was much more
likely to result from the latter than
from the former.*

Some forms of dependent drug
use, for instance involving opioids,
crack cocaine, and alcohol, are prob-
ably exceptionally harmful,
however. As established in the pre-
vious section on dependence, such
dependence may make a person
passive to a substantial degree, and
over the medium to long term
harms to the body and brain will
further exacerbate this problem. We
might note in this regard that there
is a debate as to what extent drug
harms are systemic, or in other
words related to problems with the
drug trade rather than to drug use
itself.”” Heroin, for example, has
been found to be only 44% pure at
retail in the U.K., and it seems reason-
able to assume that it is not always
unproblematic to inject the various
adulterants constituting the remain-
ing 56% directly into one’s veins.”®
Finally, overdosing is a serious
problem with some drugs and
might happen even (perhaps in
some cases especially) to infrequent
users. Comparative studies of acute
lethal toxicity indicate that overdose
risks are high especially for heroin,
alcohol, and amphetamines and low
for cannabis and most psychedelics.*

Before we move on, we should
consider the perspective that drug
use may also increase sovereignty
for some people. One philosopher
who has discussed such positive con-
tributions from drug use is Hunt,
who maintained that “drugs can
make a significant contribution to
human flourishing” in the sense that
they serve as a technology for mood
adjustment and thereby “free us
from the tyranny of our moods.”*
Some people have psychological

issues such as excessive introversion
or neuroticism which hinder them
from exercising their freedom in a
way that moderate helpings of
certain drugs might alleviate, thus
strengthening  their  sovereignty
overall. Similarly, some people who
use psychedelics report that the
state of intoxication provides insight
into themselves and their relations
along with other lasting gsychologi-
cal and spiritual benefits.”" The per-
sonal growth that may result from
such experiences can probably be
understood, at least in some cases,
as a strengthening of sovereignty.

In sum, people who use drugs
may risk harming their health, but
illicit drugs are not generally more
harmful than the legally available
alcohol and tobacco. For moderate
drug use, the risk for serious harm
appears to be relatively small, while
drug addiction is substantially more
problematic. The depressant drugs
alcohol and opioids, which because
of their debilitating effects were
identified as the most problematic in
the previous section on dependence,
are among the most problematic in
terms of debilitating long-term
harms as well.

1.3. Intoxication

It may be possible to see intoxication
in and of itself as a state that degrades
personal sovereignty. In one version
of this argument, previously dis-
cussed for instance by Lovering,
drug users are seen to instrumenta-
lize themselves®® In a Kantian
context, such instrumentalization
might be understood in terms of
sacrificing one’s sovereignty for the
purpose of obtaining pleasure. This
formulation of the issue seems close
to the argument made by Sullivan
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and Austriaco as well as Hsiao,
where intoxication is understood to
deprive a person of rationality and
thereby of autonomy, liberty, and
morality.”” Sullivan and Austriaco in
particular attempted to exempt
alcohol use from such censure on
the basis that alcohol can be used in
moderation so that the person does
not become intoxicated, but light to
moderate use is possible for any
intoxicant.>* Indeed, the associations
between alcohol use and violent be-
havior as well as traffic accidents
are substantially stronger than the
corresponding associations with can-
nabis use, arguably indicating a
greater negative impact on cognition
and rationality than that resulting
from the cannabis use that Sullivan
and Austriaco criticized.*
Regardless of their internal
ranking, however, all intoxicants
affect cognition to some extent, and
their use may therefore be under-
stood to temporarily degrade per-
sonal sovereignty. Such degradation
of sovereignty is problematic, as
Kant recognized when he said about
drunkenness that “[i]t is obvious
that putting oneself in such a state
violates a duty to oneself.”*® Never-
theless, in his Anthropology from a
Pragmatic Point of View, Kant accepted
that (moderate) intoxication might
also be beneficial as it offers, in
Perkins-McVey’s rendition, “a virtu-
ous candidness, social limberness,
elevation of the spirits, and even rep-
rieve from the worries of day to day
existence.””” From Kant's perspec-
tive, therefore, while light or moder-
ate intoxication may degrade
cognition to some extent, such degra-
dation is not sufficient to deprive a
citizen of sovereignty in any mean-
ingful sense. In other words, one
can regard a person as serious and

responsible even if they enjoy
occasional departures from strict
sobriety.

The position that any form of
intoxication is unethical because it
constrains cognition and thereby
sovereignty may also seem to be
excessively demanding. Richards
objected to raising such a “perfection-
ist ideal of self-control as a compul-
sory moral standard,” observing
that “[w]hat for one is a reasonable
self-imposed ideal of self-control
and social service may be for
another a self-defeating impoverish-
ment of human experience and
imagination.”*® Smith similarly dis-
missed the perfectionist ideal on the
basis that “there is reasonable dis-
agreement about ideals of human
excellence and of the good life.”*’
At any rate, while perfectionist
ideals may be desirable to some, it
seems unlikely that one might
increase citizens’ sovereignty by
imposing such ideals on them.

Even if it is unreasonable to insist
on sobriety as a universal ethical
standard, we may agree with Kant
that excessive intoxication constrains
sovereignty to a considerable extent.
Delineating excessive intoxication
from its moderate counterpart is not
straightforward, however. People
who have drunk themselves into a
stupor or are nodding off on opioids
may seem like clear cases, but there
are a number of drugs that impel or
compel the people using them to lie
down and rest for a while. One
example is the Amazonian psychede-
lic drink ayahuasca, which may
induce nausea and vomiting and
typically renders a person inactive
for a few hours. However, people
also spend a few inactive hours
watching entertainment on televi-
sion, and while society may be
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temporarily deprived of the indepen-
dent contribution of people who are
engaged in lazing off on the sofa,
such behaviors may also be under-
stood as a period of recuperation
from where people will return to
society with renewed vigor. Also,
the ubiquity of such behaviors
makes the attempt to moralize over
them seem perfectionist. With
regard specifically to the use of aya-
huasca and other psychedelic drugs,
people commonly report what
Simons et al. called expansionist
motives for use, which include goals
such as “to know myself better” and
“to expand my awareness.”*’
Another possible criterion of
when intoxication becomes excessive
is when it leads to violent behavior.
As we saw above, violence is associ-
ated especially with alcohol use, and
indeed it seems both imprudent and
sovereignty-constraining to drink so
much that one loses control of
oneself and may lash out with con-
fused aggression. In their 2019
report on homicide, the United
Nations Office on Drugs and Crime
found that 90% of the homicide per-
petrators who were under the influ-
ence of psychoactive substances had
been using alcohol.*’ This amounted
to a third of all homicides, meaning
that about 150,000 annual homicides
across the world were perpetrated
by people who had been drinking
alcohol. The report also stated that
about 2% of global homicides were
perpetrated by people who were
intoxicated on illicit drugs. Several
classes of drugs do not have such
effects on behavior, however.
Opioids, for instance, tend to sedate
people and have no statistical associ-
ation with violence during the state
of intoxication itself, although
people with opioid addictions

sometimes engage in violent crime
in order to raise money for drug
use. While there is plenty of drug-
related violence, MacCoun and
Reuter found that most of this is sys-
temic, or in other words related to
drug markets (and, implicitly, to the
criminalization regime) rather than
to the effects of drug intoxication as
such.*?

As with dependence and harms,
therefore, intoxication may constrain
sovereignty, but in this case only tem-
porarily and generally not to such an
extent that people who spend a few
hours now and then being intoxi-
cated become passive citizens. Exces-
sive intoxication is more problematic,
especially if the over-intoxicated
person becomes aggressive or
decides to operate motor vehicles,
but, with many drugs, overdosing
simply makes people want to lie
down and is a problem primarily in
terms of causing medical harms to
themselves. Finally, when intoxi-
cation is excessive in terms of both
dosage and frequency, as may often
be the case for people with drug
addictions, intrapersonal sovereignty
is substantially constrained. An
overall conclusion for this chapter
on drug use and sovereignty, there-
fore, is that while neither depen-
dence, medical harm, nor
intoxication suffice on their own to
render a citizen passive in a Kantian
sense, a combination of these three
factors may do so. The most proble-
matic drugs would seem to be those
that are both highly addictive and
medically harmful and which also
induce lethargic or violent states.
Alcohol, most opioids, and stimu-
lants such as amphetamine and
cocaine appear to qualify on all
accounts, while tobacco combines
high addictiveness with carcinogenic
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and other harmful medical effects
that results in 480,000 annual deaths
in the United States alone.*> Cannabis
and especially psychedelics for their

part are less addictive and generally
cause fewer medical problems, but
sometimes induce states of panic or
confusion in naive or careless users.**

2. Drug Criminalization and Sovereignty

As mentioned in the introduction,
drug criminalization here refers to
the international regime of drug
control, which has been interpreted
to mandate prohibition both of the
distribution and the personal use of
a range of psychoactive drugs. We
can probably understand this
regime as reflecting a genuine
concern for public health, even as
the wunderlying concerns about
medical harms resulting from the
censored drugs were, as we have
seen above, rather exaggerated.
While the foundations for these exag-
gerated worries remain open to
debate, there is a long-standing lit-
erature identifying racist sentiments
in the argumentation of early drug
prohibitionists, especially in the
United States.*

On the surface, the Kantian tra-
dition with its emphasis on respect-
ing autonomy and sovereignty
leaves little room for the criminaliza-
tion of individual drug use. Accord-
ing to Ripstein, interference in a
person’s pursuit of their own pur-
poses is only legitimate when
necessitated by a need to protect
other people’s freedom, and it gener-
ally seems hard to argue that my
drug use threatens your freedom.
Nevertheless, we have seen that
some forms of drug use—notably
alcohol consumption—are associated
with violent behavior, although this
applies only to a small minority of
use occasions of alcohol and similar
drugs. The positive argument for

the Kantian tradition’s assessment of
drug criminalization is therefore
straightforward: only behaviors that
threaten other people’s freedom may
be criminalized, and since one
person’s drug use does not threaten
another’s freedom, the question of
whether or not to use drugs should
be left to the individual.

Some may argue, however—
perhaps stretching Kantian ideas in
so doing—that if excessive drug use
may, at least in some cases, be sover-
eignty-constraining to an extent that
it deprives society of the affected
person’s independent contribution,
this could serve as a basis for a drug
prohibition policy. The aim of such a
policy might be described as the
wish to preserve citizens” overall
sovereignty by constraining such
sovereignty with regard to the issue
of drug use, which may seem para-
doxical since one does not usually
aim to strengthen something by
weakening it. As we saw in the intro-
duction, however, the Kantian per-
spective emphasizes the importance
of preserving overall freedom by
curbing the freedom to interfere
with other people’s freedom. In
other words, personal sovereignty is
maximized when it is restricted
from interfering with other people’s
sovereign sphere. Unrestricted sover-
eignty would therefore result in less
sovereignty overall. The question is
whether this interpersonal dynamic,
where my freedom is constrained to
what does not interfere with your
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freedom, can also work as an intra-
personal dynamic. According to
such an intrapersonal formulation of
the sovereignty principle, my
freedom would be maximized by
being constrained to what does not
interfere with my freedom.

Before we go into the philosophi-
cal discussion of this issue, we
should note that there is an empiri-
cally based critique of the intraperso-
nal interpretation of the sovereignty
principle with regard to drug crimi-
nalization. This critique starts with
the observation that drug prohibition
is not particularly effective, so that
the constraints this policy imposes
on personal sovereignty do not actu-
ally serve to protect many people
from sovereignty-reducing drug
addictions. There are even reasons
to believe that drug prohibition may
cause problematic drug use especially
because of the violence it gives rise
to.*® From this perspective, the prohi-
bition regime creates the conditions
for violent criminality, resulting in
higher levels of physical and psycho-
logical trauma among citizens, and
those traumatized may later turn to
drug use in order to cope with their
problems. Similarly, it has been
argued that attempts to suppress
drug use by arresting and incarcerat-
ing users breed misery and trauma in
the dependents of the incarcerated.*”
The incarceration of a parent may
have a strongly adverse effect on chil-
dren, and the mass-level arrests that
drug criminalization has arguably
led to especially in the United States
may therefore have led to increased
future drug abuse among affected
children.

On the philosophical level, preser-
ving a person’s sovereignty by con-
straining this person from engaging
in activities that may reduce their

sovereignty is problematic. Perhaps
most fundamentally, personal sover-
eignty is a developmental quality,
which is to say that it is a capacity
that people grow over the course of
their lives by exercising it. Kant
himself commented on this issue in
An Answer to the Question: “What Is
Enlightenment?” from 1784. Defining
enlightenment as “man’s emergence
from his self-incurred immaturity”
and immaturity as “the inability to
use one’s own understanding
without the guidance of another,”
Kant found that the guardians who
take it upon themselves to supervise
others succeed only in gerpetuating
the public’s immaturity.*® By prevent-
ing people from taking a single unsu-
pervised step and emphasizing “the
danger which threatens them if they
try to walk unaided,” the guardians
undermine maturity by preventing
its exercise.

This  developmental  quality
clearly differentiates the intraperso-
nal interpretation of the sovereignty
principle from its interpersonal
counterpart. On the interpersonal
level, my actions may constrain
your freedom, meaning that you
suffer the consequences of how I
behave. On the intrapersonal level,
the person suffering the conse-
quences of my actions is obviously
myself, and the process has develop-
mental potential for me. By acting in
ways that constrain my own
freedom, I get a lesson that will help
me not to repeat the same mistake
in the future. It is also possible that
such a developmental dynamic will
manifest on the interpersonal level:
perhaps I get distressed when I see
you suffering the consequences of
my actions and decide to mend my
ways. This, however, is far from guar-
anteed, as I may not even be aware of
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your suffering, and if I am aware it
may not affect me much. By contrast,
it seems uncontroversial to claim that
we are always aware of our own suf-
fering and it always matters to us.

On the intrapersonal level, there-
fore, people grow their capacity for
sovereign action by exercising this
capacity in ways that may or may
not be skillful, and any mistakes
they make along the way have the
upside of facilitating personal
growth. The standard Kantian argu-
ment against those who would want
to protect someone from making mis-
takes is that they are treating this
person as a child, and therefore as
lacking sovereignty, but another
argument is that these guardians are
also denying the person the opportu-
nity to learn from their mistakes.
However, while it seems straightfor-
ward to argue that I have a right to
make mistakes affecting only
myself, and thereby learn how not
to do things in the future, it does
not follow that I also have a right to
make mistakes affecting you. In
most societies across the world it
would be recognized that even if I
do not know much about rock-climb-
ing, I have a right to try it out at my
own risk, but if I do not know much
about operating motor vehicles I do
not have the right to try out this
activity on the highway, since my
incompetence is then obviously a
threat to others. The interpersonal
and intrapersonal versions of the
sovereignty principle are therefore
not equivalent.

Allowing a person to make mis-
takes and learn from them is in
many ways the opposite of the self-
instrumentalization discussed
above. Instead of abandoning their
sovereignty in order to obtain plea-
sure, this process accepts (potential)

suffering as an investment in per-
sonal maturity. However, one of the
risks in this process is that people
will make mistakes that leave them
permanently diminished. Kant con-
tinued his critique of guardians
trying to protect people from
walking unaided by saying that the
“danger is not in fact so very great,
for they would certainly learn to
walk eventually after a few falls,”
but of course it does sometimes
happen that people fall down the
stairs and die.* Similarly, perhaps, a
person might stumble into excessive
drug use in such a way that they are
forever diminished.

If such a permanently sover-
eignty-constraining form of addic-
tion were possible, it might remind
us of Mill's famous injunction
against selling oneself into slavery,
and the developmental perspective
would appear not to apply.” In the
same way that those learning to
walk commonly have baby gates pro-
tecting them from staircases, strict
prohibitions might seem necessary
to protect citizens from such addic-
tive drugs. As discussed in the
above reviews of harms and depen-
dence, however, drug use is not like
selling oneself into slavery. Only a
minority of drug users ever become
addicted, and while it is certainly
possible to die from overdoses of
drugs such as alcohol and heroin, it
is also possible to die from driving a
car or engaging in sports. Injecting
illicit heroin is riskier than those
other activities, but much of this
risk is related to varying strength
and unknown adulterants and could
be substantially alleviated by harm
reduction strategies. At any rate,
many drugs are not lethally toxic
even at abnormally high doses, and
the few extant comparative harms
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assessments between drug use and
other risky activities point to similar
levels of danger.”*

A further reason why sovereignty
concerns do not provide a basis for
drug criminalization is that the crim-
inalization regime entails large
increases in violent and property
crime.”” Such criminality serves to
constrain citizens’ sovereignty in a
number of ways, among them by
compelling people to stay at home
as much as possible because their
neighborhood is too dangerous.
Even if the attempt to protect per-
sonal sovereignty by constraining
citizens’ freedom to take drugs
should be legitimate, which in light
of the above discussion seems doubt-
ful, the criminality resulting from
drug prohibition serves to diminish
sovereignty =~ for  the  whole
population.

With reference to Kant’s point
about immaturity, it is also possible
to argue that the drug war deprives
people of the possibility to develop
personally and culturally mature
approaches to drug use. Arguably,
what might truly protect people
from getting entangled in patterns
of drug abuse is not strict supervision
from societal guardians, but a process
of maturation whereby individuals
and the culture as a whole develop
norms for how to engage with
drugs. This process may involve
some stumbling and falling at first,
but eventually most people would
manage to walk unaided in this
terrain of presently illicit drugs,
which is not more difficult to navi-
gate than that of alcohol.

Of course, drug cultures develop
even for criminalized drugs, but
perhaps not in ways that confer the
same benefits. Under a criminaliza-
tion regime, people who use drugs

are forced to do so underground,
and whatever safe practices they
develop for instance with regard to
dosage and drug combinations may
not diffuse easily to others. Crimina-
lization has also entailed that people
with drug problems have often been
handled by law enforcement rather
than by health care professionals,
arguably to the detriment not only
to these people with drug problems
but also to the health care community
whose development of treatment
practices is thereby hampered.

This section on drug criminaliza-
tion and sovereignty has argued
that even if some forms of drug use
diminish personal sovereignty, a
Kantian cannot protect against such
loss by prohibiting the use of drugs.
While Kantian philosophy acknowl-
edges that societies must preserve
sovereignty by constraining it on an
interpersonal level, since I have no
right to interfere with your freedom,
this logic does not translate to the
intrapersonal level, where it reduces
to mere paternalism. Such paternal-
ism might be acceptable for actions
that are equivalent to selling oneself
into slavery, but although some
people believe that the use of (illicit)
drugs has permanently freedom-con-
straining consequences, this is not
true. Indeed, according to compara-
tive harms assessments, the use of
illicit drugs is, on average, about as
addictive and harmful as the use of
alcohol and tobacco, which is in
turn about as addictive as smart-
phones and fast food. Furthermore,
the drug criminalization regime
does not appear to function very
well, and the loss of sovereignty
inherent to prohibition is therefore
not compensated for by substantial
reductions in sovereignty-diminish-
ing drug abuse. Finally, the
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criminalization regime leads to
increased criminality, which serves
to constrain citizens’ sovereignty

and may in turn contribute to
increased drug use as a means of
coping with trauma.

3. Conclusion

Drug use may constrain intraperso-
nal sovereignty in the short term
because of the effects of intoxication
and in the long run because of depen-
dence formation and medical harms,
but such constraints only suffice to
render a citizen passive when high-
frequency use, normally an indi-
cation of dependence, combines
with debilitating drug effects. Only
a minority of illicit drug users—
from about 5% for psychedelics to
25% for heroin—end up with depen-
dence, and these figures are compar-
able to those for alcohol (15%) and
tobacco (32%). The reason why
many people tend to believe that
illicit drugs are more dependence-
forming than alcohol and tobacco is
probably that with illicit drugs, we
often see only the damaged cases.”
While the sovereignty-constrain-
ing effect from (generally) illicit
drugs such as psychedelics, cannabis,
and psychostimulants is no worse
than that from alcohol, some people
end up using these drugs with such
frequency that their sovereignty is
diminished by it. As Smith observed,
however, autonomy-based argu-
ments may support the immorality
of drug use, but they oppose its crim-
inalization. Well-meaning

guardians who intend to preserve
people’s autonomy by preventing its
exercise succeed only in destroying
what they attempt to uphold.
Instead, as Hoffman has argued, a
proper Kantian respect for autonomy
demands of us that we allow people
to set their own ends also when it
comes to drug use which, despite its
reputation, is not inherently more
dangerous than many other risky
activities such as sports.”® While
some will certainly stumble as
they try to navigate this
territory, we can protect them to
some extent by adopting harm
reduction policies.

Kantians cannot accept paternalis-
tic intrusion into citizens’ sovereign
sphere because, as Ripstein main-
tained, “any criminal prohibition
that does not protect sovereignty is
a despotic violation of it.”*°
However, the opposite of a criminali-
zation regime need not be a free-for-
all legalization where hard drugs
are for sale in supermarkets along-
side apples and milk. Every drug is
different and probably requires its
own carefully crafted policy regime
that discourages harmful use
without being a despotic violation
of citizens’ sovereignty.

Notes

I thank Dr. David C. Vogt at the University of Bergen for helpful comments on earlier ver-

sions of this manuscript.

1 Ripstein, “Beyond the Harm Principle”;
Kant, Metaphysics of Morals.

2 Kant, Metaphysics of Morals, 6:230-1
(emphasis in original).




Kantian Perspectives on Drug Use and Drug Criminalization

3 Ibid., 6:314 (emphasis in original).

4 Ripstein, “Beyond the Harm Principle,”
229.

5 Ibid., 231.
6 Ibid., 245.

7 Husak, Drugs and Rights; Husak,
“Moral Relevance of Addiction”; Watson,
“Disordered Appetites”; Lovering, A
Moral Defense.

8 Kant, Metaphysics of Morals; Perkins-
McVey, “Kant, Intoxicated,” 10.

9 Glasser, Positive Addiction; Cui, Mrad,
and Hogg, “Brand Addiction”; Junaid
et al., “Brand Love”; Allcott, Gentzkow,
and Song, “Digital Addiction”; Meng
et al., “Global Prevalence.”

10 Griffiths, “Anything Can Be Addic-
tive”; Griffiths, “Internet Sex Addiction”;
Griffiths et al., “Gambling and Internet
‘Addictions’.”

11 Guy-Evans, “Brain Reward System.”

12 Meng et al, “Global Prevalence”;
Praxedes et al., “Prevalence of Food Addic-
tion”; Yekaninejad et al, “Prevalence of
Food Addiction.”

13 Anthony, Warner, and Kessler, “Com-
parative Epidemiology of Dependence”;
Lopez-Quintero et al., “First Use to Depen-
dence”; Schlag, “Problem Drug Use.”

14 Bonomo et al, “Australian Drug
Harms Study”; Crossin et al, “Drug
Harms Study”; Nutt, King, and Phillips,
“Drug Harms”; van Amsterdam et al.,
“European Rating.”

15 Goldstein, “Drugs/Violence Nexus.”

16 Johnstad, “Unhealthy Behaviors”;
Khantzian, “The Self-Medication Hypoth-
esis”; Khantzian, “Reconsideration and
Recent Applications”; Khantzian, “Under-
standing Addictive Vulnerability.”

17 Sullivan and Austriaco, “Virtue
Analysis”; Hsiao, “Recreational Drug
Use”; Hsiao, “Case for Marijuana
Prohibition.”

18 Husak, Drugs and Rights; Lovering, A
Moral Defense.

19 Kant, Metaphysics of Morals, 6:427.

20 Cservenka and Brumback, “Burden of
Heavy Drinking”; Harper, “Alcohol-
Related Brain Damage”; Harper and Matsu-
moto, “Ethanol and Brain Damage”; Kopel-
man et al, “The Korsakoff Syndrome”;
Thayer et al, “Structural Neuroimaging
Correlates.”

21 Brust, “Ethanol and Cognition,” 1540.

22 Castillo-Carniglia et al., “Psychiatric
Comorbidities”; Esmaeelzadeh et al.,
“Mental Health Disorders”; Noél and Cam-
panella, “Alcohol Use Disorders”; Preuss
et al, “Psychiatric Comorbidity in
Alcohol”; Preuss et al., “Bipolar Disorder”;
Puddephatt et al., “Mental Disorder with
Alcohol”; Trull et al, “Personality
Disorder.”

23 Sullivan and Austriaco, “Virtue
Analysis”; Bonomo et al, “Australian
Drug Harms Study”; Crossin et al., “Drug
Harms Study”; Nutt, King, and Phillips,
“Drug Harms”; van Amsterdam et al.,
“European Rating.”

24 Johnstad,
Assessments”;
Behaviors.”

25 Johnstad, “Unhealthy Behaviors.”

26 Nutt, “Equasy”
“Equasy Revisited”).

27 Lovering, A Moral Defense.
28 Babor et al., Drug Policy.

“Comparative ~ Harms
Johnstad, “Unhealthy

(see also Young,

29 Gable, “Comparison Acute Lethal
Toxicity”; Lachenmeier and Rehm, “Com-
parative Risk Assessment.”

30 Hunt, “What Good Are Drugs,” 47-8.

31 E.g. Johnstad, “Entheogenic Experi-
ence and Spirituality.”

32 Lovering, A Moral Defense.

33 Sullivan and Austriaco,
Analysis”; Hsiao, “Recreational
Use”; Hsiao, “Case for
Prohibition.”

“Virtue
Drug
Marijuana

34 See for instance the literature on psy-
chedelic microdosing as reviewed by
Polito and Liknaitzky, “Emerging Science
of Microdosing.”

35 E.g. Coomber et al., “Aggression and
Violence”; White, Conway, and Ward,

15



Petter Grahl Johnstad

“Substance Use and Violence”; Brubacher
et al.,, “Cannabis Use as Risk”; Drummer
et al, “Odds of Culpability”; Johnstad,
“Comparative Harms Assessments.”

36 Kant, Metaphysics of Morals, 6:427; see
also Timmermann, “Kantian Duties.”

37 Kant, Anthropology; Perkins-McVey,
“Kant, Intoxicated,” 10.

38 Richards, “Drug Use and Rights,” 653.

39 Smith, “Drugs, Morality and Law,”
238.

40 Simons et al., “Five-Factor Marijuana
Motives”; Johnstad, “Entheogenic Spiritual-
ity”; Johnstad, “Entheogenic Experience
and Spirituality.”

41 United Nations Office on Drugs and
Crime, Global Study on Homicide.

42 MacCoun and Reuter,
Heresies.

Drug War

43 Centers for Disease Control and Pre-
vention, “Tobacco-Related Mortality.”

44 E.g. Johnstad, “Day Trip to Hell.”

45 Armstrong and Parascandola, “Ameri-
can Concern over Marijuana”; Bonnie and
Whitebread, “The Forbidden Fruit”;

Hickman, “Drugs and Race”; Johnstad,
“Racial and Religious Motives.”

46 Johnstad, “Does Drug Criminalization
Increase.”

47 Bourgois, “Insecurity”; Earp et al,
“Racial Justice.”

48 Kant, “What Is Enlightenment?”, 54.
49 Tbid.
50 Mill, On Liberty.

51 Fusar-Poli et al., “Deconstructing Vul-
nerability ~ for  Psychosis”;  Johnstad,
“Unhealthy Behaviors”; Nutt, “Equasy.”

52 Coyne and Hall, “Failure of the War”;
Johnstad, “Police Against Drug Policy Lib-
eralisation”; Miron and Zwiebel, “Econ-
omic Case against Drug Prohibition”;
Nadelmann, “Alternatives to Drug
Prohibition.”

53 Hari, Chasing the Scream; Johnstad,
“Why Are the Police.”

54 Smith, “Drugs, Morality and Law.”
55 Hoffman, “Kantian Harm Reduction.”

56 Ripstein, “Beyond the Harm Prin-
ciple,” 245.

ORCID

Petter Grahl Johnstad © http://orcid.org/0000-0002-2528-3356

Bibliography

Allcott, Hunt, Matthew Gentzkow, and Lena
Song. “Digital Addiction.”  American
Economic Review 112, no. 7 (2022): 2424-
2463. d0i:10.1257/aer.20210867.

Anthony, James, Lynn Warner, and Ronald
Kessler. “Comparative Epidemiology of

Dependence on  Tobacco,  Alcohol,
Controlled Substances, and Inhalants:
Basic Findings from the National

Comorbidity ~Survey.” Experimental &
Clinical Psychopharmacology 2, no. 3 (1994):
244-268. doi:10.1037/10248-001.

Armstrong, William D., and John Parascandola.
“American Concern over Marijuana in the
1930s.” Pharm Hist 14, no. 1 (1972): 25-35.
http://www.jstor.org/stable/41108749.

Babor, Thomas F., Jonathan P. Caulkins, Griffith
Edwards, Benedikt Fischer, David R.
Foxcroft, Keith Humphreys, Isidore S.
Obot, et al. Drug Policy and the Public Good.
Oxford: Oxford University Press, 2010.

Bonnie, Richard J., and Charles H. Whitebread, II.
“The Forbidden Fruit and the Tree of
Knowledge: An Inquiry into the Legal
History of American Marijuana
Prohibition.” Va Law Rev 56, no. 6 (1970):
971-1203. https://www.jstor.org/stable/pdf/
1071903.pdf.

Bonomo, Yvonne, Amanda Norman, Sam
Biondo, Raimondo Bruno, Mark Daglish,
Sharon Dawe, Diana Egerton-Warburton,
et al. “The Australian Drug Harms



http://orcid.org/0000-0002-2528-3356
https://doi.org/10.1257/aer.20210867
https://doi.org/10.1037/10248-001
http://www.jstor.org/stable/41108749
https://www.jstor.org/stable/pdf/1071903.pdf.
https://www.jstor.org/stable/pdf/1071903.pdf.

Kantian Perspectives on Drug Use and Drug Criminalization

Ranking Study.” | Psychopharmacol 33, no. 7
(2019): 759-768. doi:10.1177/
0269881119841569.

Bourgois, Philippe. “Insecurity, the War on
Drugs, and Crimes of the State: Symbolic
Violence in the Americas.” In Violence at the
Urban Margins, edited by Javier Auyero,
Philippe Bourgois, and Nancy Scheper-
Hughes,  305-321.  Oxford:  Oxford
University Press, 2015.

Brubacher, Jeffrey R., Herbert Chan, Shannon
Erdelyi, Scott Macdonald, Mark Asbridge,
Robert E. Mann, Jeffrey Eppler, et al.
“Cannabis Use as a Risk Factor for
Causing Motor Vehicle Crashes: A
Prospective Study.” Addiction 114, no. 9
(2019): 1616-1626. doi:10.1111/add.14663.

Brust, John C. M. “Ethanol and Cognition:
Indirect  Effects, Neurotoxicity =~ and
Neuroprotection: A Review.” Int | Environ
Res Public Health 7 (2010): 1540-1557.
doi:10.3390/ijerph7041540.

Castillo-Carniglia, Alvaro, Katherine M. Keyes,
Deborah S. Hasin, and Magdalena Cerda.
“Psychiatric Comorbidities in Alcohol Use
Disorder.” Lancet Psychiatry 6, no. 12
(2019):  1068-1080.  doi:10.1016/52215-
0366(19)30222-6.

Centers for Disease Control and Prevention.
“Tobacco-Related Mortality.” April 28,
2020.  https://www.cdc.gov/tobacco/data_
statistics/fact_sheets/health_effects/
tobacco_related_mortality/index.htm.

Coomber, Kerri, Ashlee Curtis, Brian
Vandenberg, Peter G. Miller, Cherie
Heilbronn, Sharon Matthews, Karen Smith,
et al. “Aggression and Violence at
Ambulance Attendances Where Alcohol,
Illicit and/or Pharmaceutical Drugs Were
Recorded: A 5-Year Study of Ambulance
Records in Victoria, Australia.” Drug
Alcohol Depend 205 (2019): 107685. doi:10.
1016/j.drugalcdep.2019.107685.

Coyne, Christopher J., and Abigail R. Hall. “Four
Decades and Counting: The Continued
Failure of the War on Drugs.” Policy
Analysis, no. 811. Washington DC: Cato
Institute, 2017. https://www.cato.org/sites/
cato.org/files/pubs/pdf/pa-811-updated.
pdf.

Crossin, Rose, Lana Cleland, Chris Wilkins,
Marta Rychert, Simon Adamson, Tuari
Potiki, Adam C. Pomerleau, et al. “The
New Zealand Drug Harms Ranking Study:
A Multi-Criteria Decision Analysis.” |
Psychopharmacol 37, no. 9 (2023): 891-903.
doi:10.1177/02698811231182012.

Cservenka, Anita, and Ty Brumback. “The
Burden of Binge and Heavy Drinking on
the Brain: Effects on Adolescent and
Young Adult Neural Structure and
Function.” Front Psychol 8 (2017): 1111.
doi:10.3389/fpsyg.2017.01111.

Cui, Charles C., Mona Mrad, and Margaret K.
Hogg. “Brand Addiction: Exploring the
Concept and Its Definition through an
Experiential Lens.” | Bus Res 87 (2018):
118-127. d0i:10.1016/j.jbusres.2018.02.028.

Drummer, Olaf H. Dimitri Gerostamoulos,
Matthew Di Rago, Noel W. Woodford,
Carla Morris, Tania Frederiksen, Kim
Jachno, and Rory Wolfe. “Odds of
Culpability ~ Associated with Use of
Impairing Drugs in Injured Drivers in
Victoria, Australia.” Accident Analysis and
Prevention 135 (2020): 105389. doi:10.1016/j.
aap.2019.105389.

Earp, Brian D., Jonathan Lewis, and Carl L. Hart.
“Racial Justice Requires Ending the War on
Drugs.” Am | Bioeth 21, no. 4 (2021): 4-19.
doi:10.1080/15265161.2020.1861364.

Esmaeelzadeh, Sarvenaz, John Moraros, Lilian
Thorpe, and Yelena Bird. “Examining the
Association and Directionality Between
Mental Health Disorders and Substance
Use Among Adolescents and Young
Adults in the US. and Canada - A
Systematic Review and Meta-Analysis.” |
Clin Med 7, no. 12 (2018): 543. d0i:10.3390/
jem7120543.

Fusar-Poli, P, M. Tantardini, S. De Simone, V.
Ramella-Cravaro, D. Oliver, ]J. Kingdon, M.
Kotlicka-Antczak, et al. “Deconstructing
Vulnerability for Psychosis: Meta-Analysis
of Environmental Risk Factors for
Psychosis in Subjects at Ultra High-Risk.”
Eur Psychiatry 40 (2017): 65-75. doi:10.1016/

j-eurpsy.2016.09.003.
Gable, Robert S. “Comparison of Acute Lethal
Toxicity of Commonly Abused

Psychoactive Substances.” Addiction 99, no.
6 (2004): 686-696. doi:10.1111/j.1360-0443.
2004.00744.x.

Glasser, William. Positive Addiction. New York:
Harper & Row, 1976.

Goldstein, Paul J. “The Drugs/Violence Nexus: A
Tripartite Conceptual Framework.” | Drug
Issues 15, no. 4 (1985): 493-506. doi:10.1177/
002204268501500406.

Griffiths, Mark D. “Why Anything Can Be
Addictive.” BBC News, November 25, 2011.
https://www.bbc.com/news/health-15723834.

Griffiths, Mark D. “Internet Sex Addiction: A
Review of Empirical Research.” Addict Res

17


https://doi.org/10.1177/0269881119841569
https://doi.org/10.1177/0269881119841569
https://doi.org/10.1111/add.14663
https://doi.org/10.3390/ijerph7041540
https://doi.org/10.1016/S2215-0366(19)30222-6
https://doi.org/10.1016/S2215-0366(19)30222-6
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/health_effects/tobacco_related_mortality/index.htm
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/health_effects/tobacco_related_mortality/index.htm
https://www.cdc.gov/tobacco/data_statistics/fact_sheets/health_effects/tobacco_related_mortality/index.htm
https://doi.org/10.1016/j.drugalcdep.2019.107685
https://doi.org/10.1016/j.drugalcdep.2019.107685
https://www.cato.org/sites/cato.org/files/pubs/pdf/pa-811-updated.pdf
https://www.cato.org/sites/cato.org/files/pubs/pdf/pa-811-updated.pdf
https://www.cato.org/sites/cato.org/files/pubs/pdf/pa-811-updated.pdf
https://doi.org/10.1177/02698811231182012
https://doi.org/10.3389/fpsyg.2017.01111
https://doi.org/10.1016/j.jbusres.2018.02.028
https://doi.org/10.1016/j.aap.2019.105389
https://doi.org/10.1016/j.aap.2019.105389
https://doi.org/10.1080/15265161.2020.1861364
https://doi.org/10.3390/jcm7120543
https://doi.org/10.3390/jcm7120543
https://doi.org/10.1016/j.eurpsy.2016.09.003
https://doi.org/10.1016/j.eurpsy.2016.09.003
https://doi.org/10.1111/j.1360-0443.2004.00744.x
https://doi.org/10.1111/j.1360-0443.2004.00744.x
https://doi.org/10.1177/002204268501500406
https://doi.org/10.1177/002204268501500406
https://www.bbc.com/news/health-15723834

Petter Grahl Johnstad

Theory 20, no. 2 (2012): 111-124. doi:10.3109/
16066359.2011.588351.

Griffiths, Mark D., Daria Kuss, Halley Pontes,
and Joél Billieux. “Where Do Gambling
and Internet ‘Addictions’ Belong? The
Status of ‘Other” Addictions.” In The SAGE
Handbook of Drug & Alcohol
Studies: Biological Approaches, edited by
Kim Wolff, Jason White, and Steven
Karch, 446-470. London: SAGE
Publications, 2016.

Guy-Evans, Olivia. “Brain Reward System.”
Simply  Psychology (2023). https://www.
simplypsychology.org/brain-reward-
system.html.

Hari, Johann. Chasing the Scream: The First and
Last Days of the War on Drugs. London:
Bloomsbury, 2015.

Harper, Clive. “The Neuropathology of Alcohol-
Related Brain Damage.” Alcohol Alcohol 44,
no. 2 (2009): 136-140. doi:10.1093/alcalc/
agn102.

Harper, Clive, and Izuru Matsumoto. “Ethanol
and Brain Damage.” Curr Opin Pharmacol
5, no. 1 (2005): 73-78. doi:10.1016/j.coph.
2004.06.011.

Hickman, Timothy A. “Drugs and Race in
American Culture: Orientalism in the Turn-
of-the-Century = Discourse of Narcotic
Addiction.” American Studies 41, no. 1 (2000):
71-91. https://www.jstor.org/stable/40643117.

Hoffman, Sarah. “Kantian Harm Reduction.”
Health Care Anal 28, no. 4 (2020): 335-342.
doi:10.1007/510728-020-00408-8.

Hsiao, Timothy. “The Case for Marijuana
Prohibition.” Ethics Med 35, no. 1 (2019):
17-26.

Hsiao, Timothy. “Why Recreational Drug Use Is
Immoral.”  National — Catholic  Bioethics
Quarterly 17, no. 4 (2017): 605-614. doi:10.
5840/ncbq201717462.

Hunt, Lester H. “Epilogue: What Good Are
Drugs Anyway?” Crim Justice Ethics 22, no.
1 (2003): 46-49. doi:10.1080/0731129X.2003.
9992141.

Husak, Douglas. Drugs and Rights. Cambridge:
Cambridge University Press, 1992.

Husak, Douglas. “The Moral Relevance of
Addiction.” Subst Use Misuse 39, no. 3
(2004): 399-436. doi:10.1081/JA-120029984.

Johnstad, Petter G. “Comparative Harms
Assessments for Cannabis, Alcohol, and
Tobacco: Risk for Psychosis, Cognitive
Impairment, and Traffic Accident.” Drug
Science, Policy and Law 8 (2022): 1-20.
doi:10.1177/20503245221095228.

Johnstad, Petter G. “Day Trip to Hell: A Mixed
Methods Study of Psychedelic ‘Bad Trip’
Experiences.” Journal of Psychedelic Studies
5, no. 2 (2021): 114-127. doi:10.1556/2054.
2021.00155.

Johnstad, Petter G. “Does Drug Criminalization
Increase Harmful Drug Use? A Scoping
Review of Underlying Mechanisms.” Drug
Science, Policy and Law 11 (2025). doi:10.
1177/20503245251348260.

Johnstad, Petter G. “Entheogenic Experience and
Spirituality.” Methods and Theory in the Study
of Religion 33, no. 5 (2021): 463—481. doi:10.
1163/15700682-12341512.

Johnstad, Petter G. “Entheogenic Spirituality:
Exploring Spiritually Motivated Entheogen
Use Among Modern Westerners.” Journal
of Ethnographic & Qualitative Research 12,
no. 4 (2018): 244-260.

Johnstad, Petter G. “The International Regime of
Drug Control May Violate the Human Right
to Life and Security.” International Journal of
Drug Policy 113 (2023): 103960. d0i:10.1016/j.
drugpo.2023.103960.

Johnstad, Petter G. “Racial and Religious Motives
for Drug Prohibition.” Drug Science, Policy
and Law 9 (2023): 1-17. doi:10.1177/
20503245231198526.

Johnstad, Petter G. “Unhealthy Behaviors
Associated with Mental Health Disorders:
A Systematic Comparative Review of Diet
Quality, Sedentary Behavior, and Cannabis
and Tobacco Use.” Front Public Health 8
(2024):  1268339. doi:10.3389/fpubh.2023.
1268339.

Johnstad, Petter G. “Why Are the Police Against
Drug Policy Liberalisation?” Nordic Studies
on Alcohol and Drugs 40, no. 6 (2023): 568—
576. doi:10.1177/14550725231185417.

Junaid, Muhammad, Marc Fetscherin, Khalid
Hussain, and Fujun Hou. “Brand Love and
Brand Addiction and Their Effects on
Consumers’ Negative Behaviors.” Eur |
Mark 56, no. 12 (2022): 3227-3248. doi:10.
1108/EJM-09-2019-0727.

Kant, Immanuel. “An Answer to the Question:
‘What Is Enlightenment?.” In Kant:
Political Writings, edited by H. Reiss, 54-60.
Cambridge: Cambridge University Press,
(1784) 1991.

Kant, Immanuel. Anthropology from a Pragmatic
Point of View. Cambridge: Cambridge
University Press, (1798) 2012.

Kant, Immanuel. The Metaphysics of Morals.
Translated by Mary Gregor. Cambridge:
Cambridge University Press, (1797) 1996.

18


https://doi.org/10.3109/16066359.2011.588351
https://doi.org/10.3109/16066359.2011.588351
https://www.simplypsychology.org/brain-reward-system.html.
https://www.simplypsychology.org/brain-reward-system.html.
https://www.simplypsychology.org/brain-reward-system.html.
https://doi.org/10.1093/alcalc/agn102
https://doi.org/10.1093/alcalc/agn102
https://doi.org/10.1016/j.coph.2004.06.011
https://doi.org/10.1016/j.coph.2004.06.011
https://www.jstor.org/stable/40643117.
https://doi.org/10.1007/s10728-020-00408-8
https://doi.org/10.5840/ncbq201717462
https://doi.org/10.5840/ncbq201717462
https://doi.org/10.1080/0731129X.2003.9992141
https://doi.org/10.1080/0731129X.2003.9992141
https://doi.org/10.1081/JA-120029984
https://doi.org/10.1177/20503245221095228
https://doi.org/10.1556/2054.2021.00155
https://doi.org/10.1556/2054.2021.00155
https://doi.org/10.1177/20503245251348260
https://doi.org/10.1177/20503245251348260
https://doi.org/10.1163/15700682-12341512
https://doi.org/10.1163/15700682-12341512
https://doi.org/10.1016/j.drugpo.2023.103960
https://doi.org/10.1016/j.drugpo.2023.103960
https://doi.org/10.1177/20503245231198526
https://doi.org/10.1177/20503245231198526
https://doi.org/10.3389/fpubh.2023.1268339
https://doi.org/10.3389/fpubh.2023.1268339
https://doi.org/10.1177/14550725231185417
https://doi.org/10.1108/EJM-09-2019-0727
https://doi.org/10.1108/EJM-09-2019-0727

Kantian Perspectives on Drug Use and Drug Criminalization

Khantzian, Edward ]. “The Self-Medication
Hypothesis of Addictive Disorders: Focus
on Heroin and Cocaine Dependence.” Am
] Psychiatry 142 (1985): 1259-1264.

Khantzian, Edward ]. “The Self-Medication
Hypothesis of Substance Use Disorders: A
Reconsideration and Recent Applications.”
Harv Rev Psychiatry 4 (1997): 231-244.
doi:10.3109/10673229709030550.

Khantzian, Edward J. “Understanding Addictive
Vulnerability.”  Neuro-Psychoanalysis 5
(2003):  5-21. doi:10.1080/15294145.2003.
10773403.

Kopelman, Michael D., Allan D. Thomson, Irene
Guerrini, and E. Jane Marshall. “The
Korsakoff Syndrome: Clinical Aspects,
Psychology and Treatment.”  Alcohol
Alcohol 44, no. 2 (2009): 148-154. doi:10.
1093/alcalc/agn118.

Lachenmeier, Dirk W. and Jiirgen Rehm.
“Comparative Risk Assessment of Alcohol,
Tobacco, Cannabis and Other Illicit Drugs
Using the Margin of Exposure Approach.”
Sci Rep 5 (2015): 8126. doi:10.1038/
srep08126.

Lopez-Quintero, Catalina, José Pérez de los
Cobos, Deborah S. Hasin, Mayumi Okuda,
Shuai Wang, Bridget F. Grant, and Carlos
Blanco. “Probability and Predictors of
Transition from First Use to Dependence
on Nicotine, Alcohol, Cannabis, and
Cocaine.” Drug Alcohol Depend 115, no. 1-2
(2011): 120-130. doi:10.1016/j.drugalcdep.
2010.11.004.

Lovering, Rob. A Moral Defense of Recreational
Drug Use. London: Palgrave Macmillan,

2015.
MacCoun, Robert, and Peter Reuter. Drug War
Heresies. Cambridge: Cambridge

University Press, 2001.

Meng, Shi-Qiu, Jia-Lu Cheng, Yang-Yang Li,
Xiao-Qin Yang, Jun-Wei Zheng, Xiang-Wen
Chang, Yu Shi, et al. “Global Prevalence of
Digital Addiction in General Population: A
Systematic Review and Meta-Analysis.”
Clin Psychol Rev 92 (2022): 102128. doi:10.
1016/j.cpr.2022.102128.

Mill, John Stuart. On Liberty. Ontario: Batoche
Books, (1859) 2001.

Miron, Jeffrey A., and Jeffrey Zwiebel. “The
Economic Case against Drug Prohibition.”
Journal of Economic Perspectives 9, no. 4
(1995): 175-192. doi:10.1257/jep.9.4.175.

Nadelmann, Ethan A. “Thinking Seriously about
Alternatives to Drug Prohibition.” Daedalus
121, no. 3 (1992): 85-132. https://www.jstor.
org/stable/20027122.

Noél, Xavier, and Salvatore Campanella.
“Alcohol Use Disorders and Psychiatric
Comorbidities.” In Advances in Substance
and Behavioral Addiction, edited by Maria
Balconi, and Salvatore Campanella, 197-
209. Cham: Springer, 2021.

Nutt, David ]. “Equasy—An Overlooked
Addiction with Implications for the
Current Debate on Drug Harms.” ]

Psychopharmacol 23 (2009): 3-5. doi:10.1177/
0269881108099672.

Nutt, David J., Leslie A. King, and Lawrence D.
Phillips. “Drug Harms in the UK: A
Multicriteria Decision Analysis.” Lancet
376 (2010): 1558-1565. doi:10.1016/S0140-
6736(10)61462-6.

Perkins-McVey, Matthew. “Kant, Intoxicated: The
Aesthetics of Drunkenness, Between Moral
Duty and ‘Active Play’.” Hist Philos Life
Sci 44 (2022): 46. doi:10.1007/s40656-022-
00530-x.

Polito, Vince, and Paul Liknaitzky. “The
Emerging Science of Microdosing: A
Systematic Review of Research on Low
Dose  Psychedelics  (1955-2021) and
Recommendations for the Field.” Neurosci
Biobehav Rev 139 (2022): 104706. doi:10.
1016/j.neubiorev.2022.104706.

Praxedes, Dafiny R. S., André E. Silva-Junior,
Mateus L. Macena, Ana D. Oliveira,
Kamyla S. Cardoso, Lara O. Nunes, Maira
B. Monteiro, Ingrid S. V. Melo, Ashley N.
Gearhardt, and Nassib B. Bueno.
“Prevalence of Food Addiction
Determined by the Yale Food Addiction
Scale and Associated Factors: A Systematic
Review with Meta-Analysis.” Eur Eat
Disord Rev 30, no. 2 (2022): 85-95. doi:10.
1002/erv.2878.

Preuss, U. W, E. Gouzoulis-Mayfrank, U.
Havemann-Reinecke, I. Schifer, M. Beutel,
E. Hoch, and K. F. Mann. “Psychiatric
Comorbidity in Alcohol Use Disorders:
Results from the German S3 Guidelines.”
Eur Arch Psychiatry Clin Neurosci 268, no. 3
(2018):  219-229. doi:10.1007/s00406-017-
0801-2.

Preuss, Ulrich W., Martin Schaefer, Christoph Born,
and Heinz Grunze. “Bipolar Disorder and
Comorbid Use of Illicit Substances.”
Medicina (B Aires) 57, no. 11 (2021): 1256.
d0i:10.3390/medicina57111256.

Puddephatt, Jo-Anne, Patricia Irizar, Andrew
Jones, Suzanne H. Gage, and Laura
Goodwin. “Associations of Common
Mental Disorder with Alcohol Use in the
Adult General Population: A Systematic

19


https://doi.org/10.3109/10673229709030550
https://doi.org/10.1080/15294145.2003.10773403
https://doi.org/10.1080/15294145.2003.10773403
https://doi.org/10.1093/alcalc/agn118
https://doi.org/10.1093/alcalc/agn118
https://doi.org/10.1038/srep08126
https://doi.org/10.1038/srep08126
https://doi.org/10.1016/j.drugalcdep.2010.11.004
https://doi.org/10.1016/j.drugalcdep.2010.11.004
https://doi.org/10.1016/j.cpr.2022.102128
https://doi.org/10.1016/j.cpr.2022.102128
https://doi.org/10.1257/jep.9.4.175
https://www.jstor.org/stable/20027122.
https://www.jstor.org/stable/20027122.
https://doi.org/10.1177/0269881108099672
https://doi.org/10.1177/0269881108099672
https://doi.org/10.1016/S0140-6736(10)61462-6
https://doi.org/10.1016/S0140-6736(10)61462-6
https://doi.org/10.1007/s40656-022-00530-x
https://doi.org/10.1007/s40656-022-00530-x
https://doi.org/10.1016/j.neubiorev.2022.104706
https://doi.org/10.1016/j.neubiorev.2022.104706
https://doi.org/10.1002/erv.2878
https://doi.org/10.1002/erv.2878
https://doi.org/10.1007/s00406-017-0801-2
https://doi.org/10.1007/s00406-017-0801-2
https://doi.org/10.3390/medicina57111256

Petter Grahl Johnstad

Review and Meta-Analysis.” Addiction 117,
no. 6 (2022): 1543-1572. doi:10.1111/add.

15735.
Richards, David A. “Drug Use and the Rights of
the Person: A Moral Argument for

Decriminalization of Certain Forms of
Drug Use.” Rutgers Law Rev 33, no. 3
(1981):  607-686.  https://heinonline.org/
HOL/P?h=hein journals/rutlr33&i=613.

Ripstein, Arthur. “Beyond the Harm Principle.”
Philos Public Aff 34, no. 3 (2006): 215-245.
https://www.jstor.org/stable/3876391.

Schlag, Anne K. “Percentages of Problem Drug
Use and Their Implications for Policy
Making: A Review of the Literature.” Drug
Science, Policy and Law 6 (2020): 1-9. doi:10.
1177/2050324520904540.

Sellman, Doug. “Alcohol Is More Harmful than
Cannabis.” N Z Med | 133, no. 1520 (2020):
8-11.  https://journal.nzma.org.nz/journal-
articles/alcohol-is-more-harmful-than-
cannabis.

Simons, Jeffrey, Christopher ]. Correia, Kate B.
Carey, and Brian E. Borsari. “Validating a
Five-Factor Marijuana Motives Measure:
Relations with Use, Problems, and Alcohol
Motives.” | Couns Psychol 45, no. 3 (1998):
265-273. doi:10.1037/0022-0167.45.3.265.

Smith, Paul. “Drugs, Morality and the Law.” |
Appl Philos 19 (2002): 233-244. doi:10.1111/
1468-5930.00218.

Sullivan, Ezra, and Nicanor Austriaco. “A Virtue
Analysis of Recreational Marijuana Use.”
Linacre Quarterly 83, no. 2 (2016): 158-173.
doi:10.1080/00243639.2015.1125083.

Thayer, Rachel E., Sophie YorkWilliams, Hollis C.
Karoly, Amithrupa Sabbineni, Sarah F.
Ewing, Angela D. Bryan, and Kent E.
Hutchison. ~ “Structural ~ Neuroimaging
Correlates of Alcohol and Cannabis Use in
Adolescents and Adults.” Addiction 112, no.
12 (2017): 2144-2154. doi:10.1111/add.13923.

Timmermann, Jens. “Kantian Duties to the Self,
Explained and Defended.” Philosophy 81,
no. 3 (2006): 505-530. doi:10.1017/
50031819106317056.

Trull, Timothy J., Lindsey K. Freeman, Tayler J.
Vebares, Alexandria M. Choate, Ashley C.
Helle, and Andrea M. Wycoff. “Borderline
Personality Disorder and Substance Use
Disorders: An Updated Review.” Borderline
Personal Disord Emot Dysrequl 5 (2018): 15.
doi:10.1186/s40479-018-0093-9.

United Nations Office on Drugs and Crime

(UNODC). Global Study on Homicide 2019.

Vienna: UNODC, 2019. https://www.

unodc.org/unodc/en/data-and-analysis/

global-study-on-homicide-2019.html.

Amsterdam, Jan, David Nutt, Lawrence

Phillips, and Wim van den Brink.

“European Rating of Drug Harms.” |

Psychopharmacol 29, no. 6 (2015): 655-660.

doi:10.1177/0269881115581980.

Watson, Gary. “Disordered Appetites: Addiction,
Compulsion, and Dependence.” In
Addiction: Entries and Exits, edited by Jon
Elster, 3-26. New York: Russell Sage
Foundation, 1999.

White, Helene R., Fiona N. Conway, and Judit H.
Ward. “Comorbidity of Substance Use and
Violence.” In Handbook on Crime and
Deviance, edited by Marvin Krohn, Nicole
Hendrix, Gina Penly Hall, and Alan
Lizotte, 513-532. Cham: Springer, 2019.

Yekaninejad, Mir Saeid, Negin Badrooj, Fardis
Vosoughi, Chung-Ying Lin, Mac N.
Potenza, and Amir H. Pakpour.
“Prevalence of Food Addiction in Children
and Adolescents: A Systematic Review and
Meta-Analysis.” Obes Rev 22, no. 6 (2021):
€13183. doi:10.1111/0br.13183.

Young, Allan H. “Equasy Revisited.” ]|
Psychopharmacol 35, no. 5 (2021): 499-500.
doi:10.1177/02698811211012604.

van

20


https://doi.org/10.1111/add.15735
https://doi.org/10.1111/add.15735
https://heinonline.org/HOL/P?h=hein.journals/rutlr33%26i=613.
https://heinonline.org/HOL/P?h=hein.journals/rutlr33%26i=613.
https://www.jstor.org/stable/3876391.
https://doi.org/10.1177/2050324520904540
https://doi.org/10.1177/2050324520904540
https://journal.nzma.org.nz/journal-articles/alcohol-is-more-harmful-than-cannabis.
https://journal.nzma.org.nz/journal-articles/alcohol-is-more-harmful-than-cannabis.
https://journal.nzma.org.nz/journal-articles/alcohol-is-more-harmful-than-cannabis.
https://doi.org/10.1037/0022-0167.45.3.265
https://doi.org/10.1111/1468-5930.00218
https://doi.org/10.1111/1468-5930.00218
https://doi.org/10.1080/00243639.2015.1125083
https://doi.org/10.1111/add.13923
https://doi.org/10.1017/S0031819106317056
https://doi.org/10.1017/S0031819106317056
https://doi.org/10.1186/s40479-018-0093-9
https://www.unodc.org/unodc/en/data-and-analysis/global-study-on-homicide-2019.html.
https://www.unodc.org/unodc/en/data-and-analysis/global-study-on-homicide-2019.html.
https://www.unodc.org/unodc/en/data-and-analysis/global-study-on-homicide-2019.html.
https://doi.org/10.1177/0269881115581980
https://doi.org/10.1111/obr.13183
https://doi.org/10.1177/02698811211012604

	Abstract
	1. Drug Use and Sovereignty
	1.1. Dependence
	1.2. Medical Harms
	1.3. Intoxication

	2. Drug Criminalization and Sovereignty
	3. Conclusion
	Notes
	ORCID
	Bibliography

